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If an  inmate has a  chronic medica l condit ion  tha t  has been  ident ified by the CDC as

eleva tmg the mmate's r isk of becoming ser iously ill from COVID-19,2 tha t  condit ion  may sa t isfy

the standard of "ext raordinary and compelling reasons." Under  these circumstances, a  chronic

condit ion  (i.e., one "from which  [the defendant ] is not  expected to recover") reasonably may be

found to be "ser ious" and to "substan t ia lly dimin ishQ fhe ability of the defendant  to provide self-

ca re with in  the envu-onment  of a  cor rect iona l facility," even  if tha t  condit ion  would not  have

const itu ted an  "ext raordinary and compelling reason" absent  the r isk of COVID-19, USSG

§ 1B 1.13, cra t . n .l(A)(ii)(I). Among the chronic medica l condit ions iden t ified by the CDC as

eleva tmg the inmate r isk dur ing the pandemic a re diabetes, ser ious hear t  condit ions, and being

over  65 years old.

The United Sta tes does not  dispute tha t  the defendant  is 66 and has medica l condit ions tha t

make h im vukierable to life th rea ten ing complica t ions if he were to become infected with  the

CO VID-19 virus. The United Sta tes takes these medica l condit ions ser iously. However , the

defendant  is not  cur ren t ly in fected with  COVTD-19 a t  th is t ime according to h is mot ion , and the

defendant  is housed in  a  federa l pr ison  camp tha t  cur ren t ly has nojmown infect ions. As the Third

Circu it  has held, "the mere existence of COVID-19 h i society and the possibility tha t  it  may spread

See Centers for  Disease Cont rol, At  Risk for  Severe Illness, ava ilable a t
ht tps://www.cdc.gov/coronavirus/2019-ncov/need-ext ra -precaut ions/groups-a t -h igher -r isk.h tml
(last  modified May 18, 2020),

10

Case l:17-cr -00160-WCG Filed 05/18/20._ P^ ae.ia  of 13 Document  161
DESTROY IN 30 DAYS / 7-2-n"-2n?n

Case 1:17-cr-00160-WCG   Filed 07/28/20   Page 3 of 11   Document 170-1



American
Diabetes

^ Associa t ion®
Connected for  Life

Dear  Deten t ion  Center :

The Amer ican  Diabetes Associa t ion , in  it s posit ion  as a  globa l au thor ity on  diabetes and
author  of the Standards of Care for  Diabetes, wr ites to share in format ion  tha t  is impor tan t
for  facilit ies tha t  deta in  people under  cr imina l or  civil law dur ing the COVID-19 pandemic.

Medica l Informat ion  Concern ine Diabetes and COVID-19

Dur ing the COVID-19 pandemic, the Amer ican  Diabetes Associa t ion  recommends tha t
people with  diabetes avoid crowds, especia lly in  poor ly vent ila ted spaces. This is because
the r isk of exposure to COVID-19 increases in  crowded, closed-in  set t ings with  lit t le a ir
circu la t ion  if there a re people in  the crowd who a re sick.

People with  diabetes face a  h igher  chance of exper iencing ser ious complica t ions from
COVID-19.

In  genera l, people with  diabetes a re more likely to exper ience severe symptoms and
complica t ions when  infected with  a  virus.

When people with  diabetes exper ience fluctua t ing blood sugars, they a re genera lly a t  r isk
for  a  number  ofdiabetes-rela ted complica t ions. Having hear t  disease or  other
complica t ions in  addit ion  to diabetes could worsen  the chance of get t ing ser iously ill from
COVID-19, like other  vira l in fect ions, because the body's ability to figh t  off an  in fect ion  is

—compromised.-- -- - ._ _- --- __.-.-.

Vira l in fect ions can  a lso increase in flammat ion , or  in terna l swelling, in  people with
diabetes. This is a lso caused by above-ta rget  blood sugars, and both  could cont r ibu te to
more severe complica t ions.

When sick with  a  vira l in fect ion , people with  diabetes face an  increased r isk of DKA
[diabet ic ketoacidosis), commonly exper ienced by people with  type 1 diabetes. DKA can
make it  cha llenging to manage flu id in take and elect rolyte levels—which  is impor tan t  In
managing sepsis. Sepsis and sept ic shock a re some of the more ser ious complica t ions tha t
people with  COVID-19 have exper ienced.

In  genera l, we don 't  know of any reason  to th ink COVID-19 will pose a  difference in  r isk
between  type 1 and type 2 diabetes,

24 5 fl Crysta l Dr ive
Suite 900
Ariir igton , VA 22202

1-80,0-DIABETES (342-2383)

diabetes.org

©AmDiabetesAssn
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Connected for  Life

Conclusion

Thank you  for  consider ing th is in format ion  as you  work to ensure tha t  deta inees with
diabetes a re sa fe dur ing a  difficu lt  t ime for  a ll. For  more in format ion  on  th is topic, the ADA
has addit iona l resources here: h t tps;//wwvk^ diabetes,org/dlabetes/t rea tment -
care/plannins-sick-davs/coronavlrus and here;
h t tps;//ca re.d]'abetesiourna ls,org/conten t /37/Supplement  1/S104.

2451 Qrysta l Dr ive
Suite 9:00
Ar lington , VA 22202

i.org

1.-800-IDIABETES (342-2383) ©AfflDiabefesAssn
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TERflEUNE OF DEFENDANT'S ADHERENCE TO ADMBNISTRATIVE IN
HIS REQUEST FOR CONPASSIONATE

March  6, 2020

March  26, 2020

Apr il 2,2020

Apr il 9, 2020

Apr il 29, 2020

Apr il 17, 2020

May 11, 2020

May 12, 2020

May 18,2020

Defendant  requested and was gran ted a  meet ing with  h is case
worker , Mr . J ohnson  to discuss h is hea lth  concerns, the F ir st
Step Act , the C.A.R.E.S Act  and Compassiona te Release.

Defendant  filed a  Mot ion  for  Compassiona te Release.

Defendant 's Mot ion  was denied by the Cour t  cit ing tha t
the defendant  had 'fa iled to exhaust  h is administ ra t ive remedies'
as required under  18 U.S.C. 3582(C)(1 )(A).

Defendant  filed a  request  with  the BOP for  a  Reduct ion
in  Sentence.

Defendant  submit ted a  Pet it ion  for  Commuta t ion  of Sentence.

Defendant  was provided a  copy of the BOP's denia l of
h is 'Request  for  Sentence Reduct ion ' signed by Warden
Birkhotz cit ing "the BOP is t aking ext raordinary measures
to conta in  the spread of COVID-19 and t rea t  any
infected inmates and the defendant 's concerns and
fears of being exposed to, or  cont ract ing the vims does
not  cur reh^ Ty^ aTrant  an  ear ly release ^ fth is^ t ime"7

Defendant  received a  receipt  from the Cour t  acknowledging
his request  for  a  Reduct ion  of Sentence/Compassiona te Release.

The Honorable J udge Gr iesbach  signed an  order  direct ing the
Government  and Proba t ion  to file a  response to defendant 's
Mot ion  for  Compassiona te Release and Custody on  or  before May
19,2020.

The Government  filed a  Response to Defendant 's Mot ion  for
Compassiona te Release.

DESTROY IN 30 DAYS/ 7-20-2020
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ASSERTIONS MADE BY THE GOVERNMENT iN IT'S RESPONSE TO THE
DEFENDANT'S SVIOTJ OM FOR COSVSPASSIONATE RELEASE

1. At  the t ime of the request  defendant  had only been  deta ined for  23 months; c^ Y^ W^ *
-f- 4 M^ ^ ^ ^ t

2. The facility tha t  the defendant  is loca ted does not , a t  the t ime of th is wr it ing
(5-18-2020), repor t  any cases of COVID-19 amongst  inmates or  sta ff;

3. The defendant  had not  'exhausted h is administ ra t ive remedies' with in  the BOP as ^  ^ ./^
st a ted by the cour t ; . '•  W ya l

3nf, it s

4. The defendant  was relying on  the th rea t  'posed' by COVID-1 9 as it  rela tes to h is ., j ^ )^ , ,j
hea lth  and wellbeing given  h is age and under lying preexist ing medica l condit ions, | W r^ ?(
to which  the government  sta ted tha t  'the BOP has taken  sign ifican t  measures to ^
protect  the hea lth  of the of it s inmates cit ing the BOP COVID-19 Act ion  P lan : ft i.'Svf f
Inmate Movement  (March  19, 2020) as well as the BOP Health  Services Division , ,• ",,,.«; r l
Pandemic Influenza  P lan- Module 1: Surveillance and Infect ion  Cont rol (Oct . '^ , ' ,
2012)'; •  . , ^  /^  Vs 'iS/^ ,./!-^

^ "<

5. The defendant  had fa iled to presen t  any 'Ext raordinary and Compelling Reasons' .^ Q. ^ }$^
war ran t ing a  Sentence Reduct ion ; lU'S't "'

6. The defendant  is not  'cur ren t ly in fected' with  COVID-19 a t t t ,iis t ime; / ^  .... .^ .^
^ w y^ /^ tw^ ^ ^ ^ ^ ^ ^ ays^

^ M. ^ ^ ^ ^ ..^ Mt^ ^ ^ ^ :^ ^ 7k- -...-.7..- - ...J he..defen .dant  is_a  th rea t ..to_.socie,ty. . ^ ssi/^ k -'^ ^ *^ y ^ i?-- ^ ^ 22t -^ -'^ ^ ^ :'''^ ^ -^ ^

^  ^  -S^  M/^ \ o^ ^ lf ^ ^ Ms ^ /A ^€ffM^ ^ ^€^ {
^ Ur .^  3QW>'^  a^  • i60jPds^ ^ /y^

^ i^ ^ ce^ /w. ^ (^ fi^ t  c^ /^  ~ -
J ^ )f /o /M^ . 4^  ^ ^ '^  {/^€^ /^ .ffff^ ]f^ i- o2^ ..5?^ ^ <^

/~IPMC -Z^ y^ '/4?/^  ^ .TW^ Xv^  ^ z^ /^ o^ /W^ /^
^  7^  fir /iey' /^ ^ fe^ S ^ ^ ^ fy //^ /^ ^ ^  {̂ ^ ^ ^ T^ ^ .

Wo-f ft ff^ ^ f ^ o /I^ ^ /P  Wfy -5£VW 4>/A<5 ^ /• ® ^ 0
^  ^ ^  ^ f^ y Xw^ f?, /S^ ^  ,%:^ r"^ ^ ..- ^ <"

I ^ ^ h  ^ z^ t^ f^ ^ M"
nCOT-Di-^ V/ I
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Federa l Bureau  of Pr isons
A-Z Topics « SHe Map •  FOIA

Oi

The Bureau  of Pr isons (BOP) is ca refu lly monitor ing the spread of the COVID-19 vims. As with  any type of
emergency situa t ion , we carefu lly assess how to best ,ensure the sa fety of sta ff, inmates and the public.

BOP COViD-19 Modified Opera t ions P lan

BOP's Emergency
Response

Every Inst r tu t ion  is like a  small city and to
cope with  major  emergencies or  other
sign t fican t  in temjpt ions of nonna l
opera t ions, they each  have cont inu ity of
opera t ions (COOP)-plans tha tproyide""-
guidance to sta ff.

BOP'sCOVID-19
Response

In February 2020, the BOP's Public
Hear th  Service (PHS) sta ff were placed in
opera t iona l dress un iforms to be ready to
respond to COVID-19 Incidents by the
Assista 'r ifSecreta ryforHealt t i.

BOP'sCOViD-19
CoISabora t ion  Effor t s

BOP PHS Officers have been  deployed
for  na t iona l t ravel-rela ted screening a t
a irpor t s and NIC has been  asked to
share BOP-rela ted gu idance with  sta te

"and 16carcor recfl6hs7

Coronavirus.gov

The pr imary lane of in format ion  for  the
public regarding Coronavlrus (COVID-19)
Is a  por ta l for  public in format ion
published by the Coronavirus (COVID-
19) Task Force a t  the White House,
working in  conjunct ion  with  CDC, HHS
and other  agency stakeholders.

CDC.gov

The Centers for  Disease Cont rol and
Prevent ion  (CDC) has established a
resource por ta l on  CDC.qov with  the
la test  in format ion  from CDC and the
overarch ing medica l community on
COVID-19.

USA.gov

To team about  in terna t iona l t ravel
rest r ict ions, how you  can  prepare for
coronavirus, and what  the U.S.
government  is doing in  response to the
virus, visit
h t tDS://www.usa .aov/coronavirus

COVID-19Cases

DESTROY IN 30 DAYS / 7-20-2020
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• 07/08/2020 - The BOP has 130,398 federa l inmates in  BOP-managed inst itu t ions and 13,524 in  community-based

facilit ies. The BOP sta ff complement  is approximately 36,000. There a re 2,2®7 federaf incmates and 211 BOP sta ff who

have confirmed posit ive test  resu lt s for  COVID-19 na t ionwide. Curren t ly, 5,128 inmates and 603 sta ff have recovered.

E  There have been  94 federa l inmate dea ths and 1 BOP sta ff member  dea th  a t t r ibu ted to COVID-19 disease.

Due to the rapidly, evolving na ture cr f th is public hea lth  cr isis, the BOP will upda te the open  COVID-18 confirmed posit ive test  numbere,

recover ies, and the number  of COVID-19 rela ted dea ths da ily a t  3:00 p.m. The posit ive test  numbers a re based on  the most  recer r t ly ava ilable

confirmed lab resu lt s involving open  cases from across the agency as repor ted by the BOP's Office of Occupa t iona l Hea lth  and Safety a t

11:00 a .m. each  day.

BOP field sites may repor t  addit iona l upda tes th roughout  the day. Data  is subject  to change based on  addit iona l repor t ing.

The BOP has bsgun  addit iona l t est ing of asymptomat ic inmates to assist  in  slowing t ransmissions with in  a  cor iBct iona l set t ing. As such , our

da ta  reflect s an  Increase in  Ihe number  of COVID-19 posit ive test s reflected in  the table below. The BOP is able to bet ter  u t ilize th is in format ion

for  the management  of an  ou tbreak a t  the relevant , a ffected facility.

The inmate tota ls listed do not  include Inmates par t icipa t ing in  the Federa l Loca t ion  Monitor ing program, inmates supervised under  the USPO,

or  being held in  pr iva tely managed pr isons. Addit iona lly, the reference to the FCI Butner  Low below refers to an  isola t ion  unit  tha t  is physica lly

separa ted from the rest  of the LSCI.

Dismas
Char it ies
Albuguerque
(RRC)

For t  Wor th
FMC

Yazoo City
USP

27

24

22

12

20

579

51 12

Albuquerque

For t  Wor th

Yazoo City

Volunteers of
Amer ica
Texas, Inc.

' (RRC)

Miami FCI

For t  Dix FCI

21

16

14

22

0

25

Hutchlns

Miami

J oin t  Base
Mdl

• KM^ • • s'1'., .^

?i •
"\ . M • ^ '

r  i
L ^

^ ..'
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CHERRY STREET SERVICES INC (RRC) 1

CHERRY STREET SERVICES INC. (RRC) 7

CHICAGO MCC 562

CIT/ FAITH LITTLE ROCK AR (RRC) 2

COLEMAN i USP 32

COLEMAN II USP 93

COLEMAN LOW FCI 70

COLEMAN MEDIUM FCI 134

COMMUNIT/ EDUCATION CENTERS IN (RRC) 1

COMMUNiTY DCTENDED NUCLEAR TRA (RRC) 1

COMMUIMIT/ SOLUTIONS iNC (RRC) 2

I COOLiDGE HOUSE (RRC) 12

CORRECTIONAL ALTERNATIVES INC. (RRC) 4

CROSSPO!NT SAN ANTONIO (RRC) 5

CSC-DISMAS CHARITIES ING (RRC) 8

CUMBERLAND FCI 50

DAEMBURY FCI 798 .

DEVENSFMC 918

DIERSEN - NASHVILLE (RRC) 0

DISMAS CCC (RRC) 3

DISMAS CHARiTIES ALBUQUERQUE (RRC) 58

DISMAS CHARiTIES COMM.CORR.CTR (RRC) 4

DISMAS CHARITIES ING (RRC) 1

DiSMAS CHARITiES OF ORLANDO (RRC) 1

DISMAS CORPUS CHRIST! (RRC) 1 4

DISMAS DEL RIO (RRC) 1

DISMAS HOUSE CHARlTiES !NC. (RRC) 2

DISMAS HOUSE OF ST. LOUiS (RRC) 2

D1SMAS LAREDO (RRC) 2

DiSMAS OF LDdNGTON (RRC) 1

DISMAS OF MANCHESTER (RRC) 3

DRC DAY REPORTING CENTER - GEO (RRC) 1

DUBLIN FCi 94

• DULUTH FPC 43

EDGEFIELD FCI 96

ELRENOFCI 156

ELKTON FCt  2223

ENGLB/VOOD FCI 68

EST1LL FCI 6

FAIRTON FCI 785

FLORENCE ADMAX USP 6

FLORENCE - HiGH USP 40

FLORENCE FCI 53

FORREST C(T/ LOW FCI 1 705

FORREST Cm/MEDIUM FCi ^  82

0

0

9

0

4

21

136

42

0

0

0

0

0

2

0

0

2

0

1

1

10

0

0

0

0

0

0

0

0

0

0

1

11

5

6

4

0

77

4

202

1

1

8

1

199

1

7

129

2

1

79

2

6

1

1

1

8

2

5

8

5

92

52

0

3

58
'4

1

0

14

1

2

2

2

1

3

1

1

4

0

4

942

6

0

104

0

0

0'

671

4
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TRULINCS 05182059 - GARCIA, SERGIO ERNESTO - Unit : DTH-O-A

The commissary, where inmates can  usua lly purchase hygiene products and other  it ems, closed once inmates sta r ted test ing
posit ive for  coronavirus bu t  reopened on  Monday.

In  a  let ter  Steven  shared with  the Sta r -Telegram, h is wife wrote tha t  her  un it  ran  ou t  of toilet  paper  and clean ing supplies. Two
other  inmates who requested anonymity a lso sa id they a re running shor t  on  clean ing supplies.

LOCKDOWN

Women a t  Carswell a re a fra id the virus will spread quickly, mult iple inmates told the Sta r -Telegram.

The women have been  on  lockdown since March  31. Tha t  limit s their  contact  with  other  un it s and the ou tside wor ld, bu t  a lso
t raps them in  close quar ters with  one another .

They have been  given  cloth  masks, common areas a re san it ized mult iple t imes a  day and cells a re cleaned a t  least  once a  day,
according to the bureau .

Sta ff br ing inmates cold sandwiches in  paper  bags for  lunch  and dinner , Shoulders sa id. Video and in-person  visita t ions have
not  been  a llowed since March . Steven  sa id he and h is daughter  have not  seen  or  touched h is wife in  a  year .

"It 's constan t  tha t  she has a  fear  tha t  she won 't  ever  see us aga in ," he sa id.

Caroline, a  former  inmate who asked not  to be ident ified by her  fu ll name because she is viola t ing her  proba t ion  by speaking to
people with  cr imina l records, sa id her  fr iends tell her  they may use the phone once a  day for  10 minutes. With  other
communica t ion  cu t  off, women are emailing so much tha t  the computers' keys have sta r ted to break off, she sa id.

"They have not  had fresh  a ir  in  over  a  week," Caroline sa id. "The door  is never  opened for  them to be able to go outside. Inside,
there is st ill no a ir  circu la t ing and it  is ext remely hot ."

Steven  sa id h is wife fears she won 't  make it  home a live. She is serving a  40-month  sen tence on  a  fraud charge. He agrees she
deserved to go to pr ison , bu t  tha t  she and the other  women do not  deserve the hor ror  tha t 's happening to them.

"That  woman is my everyth ing. My best  fr iend," Steven  sa id. "And I got  her  ca lling me, crying constan t ly, fea r ing for  my life,
fear ing for  her  life. And she has guards act ing like it 's a  joke."

LIVING IN FEAR

On Monday, Caroline's fr iend emailed her  to tell her  she wants to be cremated if she dies.

In  the email, which  Caroline shared with  the Sta r -Telegram, the woman told Caroline tha t  she asked her  dad "to bury my ashes
with  my Aunt  Sadie and Grandma Helen ."

"If it  comes to tha t , he may not  have the st rength , so please ensure tha t  it  get s done," she wrote.

A doctor  told Steven  and h is wife tha t  her  medica l condit ions pu t  her  a t  h igh  r isk of becoming ser iously ill from COVID-19, bu t
their  lawyer  has told them a  compassiona te release is un likely.

To a llevia te crowding in  response to the spread of coronavirus, At torney Genera[William Barr  directed the Bureau  of Pr isons on
March  26 to iden t ify and release inmates to temporary home confinement  IffRey have CDVTD-T9insR~TSc!oTS~

Shoulders sa id very few women have been  gran ted home confinement . The pr ison  did not  respond to quest ions about  how
many women have applied for  or  been  gran ted home confinement .

Inmates do not  need to apply to be considered for  home confinement , according to the bureau 's website, and case
management  sta ff a re "urgent ly reviewing" a ll inmates to determine which  ones meet  the cr iter ia  for  it .Case 1:17-cr-00160-WCG   Filed 07/28/20   Page 11 of 11   Document 170-1


