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PREFACE 

 After carefully examining the record on appeal and researching the 

relevant law, counsel has concluded that the appeal presents no legally non-

frivolous questions.  In reaching this conclusion, counsel has thoroughly 

scrutinized the record, including the information, the record documents, a 

transcript of the change of plea hearing, the presentence investigation report, and 

the sentencing hearing transcript for any arguable violation of the United States 

Constitution, the applicable federal statutes, the Federal Rule of Criminal 

Procedure, or the United States Sentencing Guidelines.  Because counsel has 

concluded that no non-frivolous issues are presented by this appeal, she requests 

leave to withdraw as counsel and submits this brief in accordance with Anders v. 

California, 386 U.S. 738 (1967).  

  

Case: 19-1236      Document: 16      RESTRICTED      Filed: 09/09/2019      Pages: 82Case: 19-1236      Document: 17            Filed: 09/09/2019      Pages: 82



 

2 
 

JURISDICTIONAL STATEMENT 
 
 1. The jurisdiction of the United States District Court for the Eastern 

District of Wisconsin, was founded upon 18 U.S.C. § 3231.  A grand jury sitting in 

the aforementioned district charged RONALD H. VAN DEN HEUVEL by 

indictment with 10 counts of wire fraud in violation of 18 U.S.C. §§ 1343, 1349, 

and 2; and four counts of money laundering in violation of 18 U.S.C. §§ 1957 and 

2. 

 2. The jurisdiction of the United States Court of Appeals for the 

Seventh Circuit is founded upon 28 U.S.C. § 1291 and 18 U.S.C. § 3742, and is 

based upon the following particulars: 

i. Date of entry sought to be reviewed:  Sentence imposed on January 

23, 2019; Judgment in a Criminal Case entered on January 25, 2019. 

ii. Filing date of motion for a new trial:  n/a; 

iii. Disposition of motion and date of entry:  n/a; 

iv. Filing date of notice of appeal: February 6, 2019.  
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ISSUES PRESENTED FOR REVIEW 

 I. Whether any argument challenging Mr. Van Den Heuvel’s 

conviction would be frivolous where he entered into a knowing and voluntary 

plea of guilty and did not move to withdraw his guilty plea in the district court 

and does not seek to challenge his guilty plea on appeal? 

 II. Whether any argument challenging Mr. Van Den Heuvel’s sentence 

would be frivolous, given that he explicitly waived the right to appeal his 

sentence in his plea agreement? 
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STATEMENT OF THE CASE1 

I. Factual Background and Preliminary Proceedings. 

 In early 2011, Defendant-Appellant Ronald Van Den Heuvel was working 

as a businessman in De Pere, Wisconsin and began promoting one of his business 

plans, Green Box.  (R. at 103, p. 27.)  The Green Box business plan involved 

purchasing equipment, facilities, and processes that could convert food-

contaminated, post-consumer solid waste into various products and energy.  (R. 

at 103, p. 27.)  A key component of the plan was that the business would be able 

to produce products and energy with no wastewater discharge or landfilling of 

byproducts.  (R. at 103, p. 27.)  Mr. Van Den Heuvel created several business 

entities to carry out the Green Box plan, including Environmental Advanced 

Reclamation Technology HQ, LLC (“EARTH”); Green Box NA, LLC; Green Box 

NA Green Bay, LLC; and Green Box NA Detroit, LLC.  (R. at 103, p. 27.) 

 To fund his Green Box plan, Mr. Van Den Heuvel sought and obtained 

funds from various lenders and investors.  (R. at 103, p. 27.)  He made materially 

false representations and promises to those lenders and investors, including that 

he would use the received funds to advance Green Box operations.  (R. at 103, p. 

                                              
1 The following abbreviations are used herein: Record on appeal: “R. at __;” Appendix: 
“App. at __;” Change of Plea hearing transcript: “COP Tr. at __;” Sentencing Hearing 
Transcript: “Sent. Tr. at __;” all other transcripts: “[date] Tr. at __;” and Defendant’s 
Objections to the PSR: “Def. Obj. at __.” 
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27.)  In several instances, he entered into agreements that dictated specific uses 

for the funds, such as the purchase of particular equipment or funding a 

particular portion of the plan.  (R. at 103, p. 27.)  After receiving the funds, Mr. 

Van Den Heuvel often diverted the money to personal expenses and other 

expenses that did not advance the Green Box businesses.  (R. at 103, p. 27.)  Mr. 

Van Den Heuvel took steps to conceal how he misused the funds.  (R. at 103, p. 

27.) 

 Mr. Van Den Heuvel opened multiple bank accounts at several banks in 

the names of his Green Box related companies.  (R. at 103, p. 27.)  He exercised 

control over the accounts personally.  (R. at 103, p. 27.)  In general, the bank 

accounts had low balances until lender or investor funds were transferred to the 

accounts.  (R. at 103, p. 27.)  In a relatively short period of time, Mr. Van Den 

Heuvel would transfer the funds to other accounts and spend them on unrelated 

expenses.  (R. at 103, p. 27.)  The specific charged investors are discussed below. 

 A. Dr. Marco Arajuo. 

 In April of 2011, Mr. Van Den Heuvel convinced a family friend, Dr. Marco 

Arajuo, to invest $600,000 in Green Box Green Bay pursuant to an Agreement to 

Issue Stock and Provide Collateral.  (R. at 103, p. 28.)  Under the agreement, 

Arajuo received 600,000 “membership units,” a guaranteed annual return of 10% 

to be paid in quarterly installments, and security interests.  (R. at 103, p. 28.)  Mr. 
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Van Den Heuvel deposited Arajuo’s investment but, within a few weeks, he 

spent the majority of the funds on unrelated expenses.  (R. at 103, p. 28.)  

Specifically, he purchased Green Bay Packers tickets for $19,184; spent $100,000 

to settle an unrelated legal dispute; paid $57,777 in court ordered support 

payments to his ex-wife; withdrew $24,000 in cash; and paid $6,409 towards the 

mortgage on a home in Florida.  (R. at 103, p. 28.)  Mr. Van Den Heuvel failed to 

make quarterly payments to Arajuo as promised and made several false 

statements promising payment in the near future.  (R. at 103, p. 28.)  These 

promises deterred Arajuo from filing a lawsuit until early 2013.  (R. at 103, p. 28.) 

 B. Cliffton Equities. 

 In September of 2012, Mr. Van Den Heuvel persuaded a private 

investment firm from Montreal, Canada to invest in Green Box Green Bay.  (R. at 

103, p. 28.)  He provided the firm with financial statements that falsely overstated 

the value of his companies to induce investment.  (R. at 103, p. 29.)  The firm, 

Cliffton Equities, transferred a total of $2,000,000 by wire transfer from Toronto, 

Canada, through JPMorgan Chase Bank in New York, New York, to U.S. Bank in 

Manitowoc, Wisconsin.  (R. at 103, p. 28.)  Mr. Van Den Heuvel entered into a 

Loan and Investment Agreement with Cliffton promising to use the funds 

“solely for the purposes of purchasing and installing the sorting and liquefaction 

equipment . . . at Green Box’s facility” and for “working capital to operate 
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sorting, liquefaction and pulping equipment.”  (R. at 103, p. 28.)  Mr. Van Den 

Heuvel also promised to use the funds to purchase a liquefaction unit from 

RGEN Systems.  (R. at 103, p. 28.) 

 Mr. Van Den Heuvel paid RGEN $350,000 of Cliffton’s funds as an initial 

payment for a prototype of its liquefaction unit.  (R. at 103, p. 29.)  As a result, 

RGEN moved the prototype from Dallas, Texas to Green Box Green Bay in 

anticipation of receiving the balance of the purchase price.  (R. at 103, p. 29.)  The 

remainder of the purchase price was necessary to install the prototype and 

develop a larger capacity unit which would be able to perform full-time 

operations.  (R. at 103, p. 29.)  Mr. Van Den Heuvel never paid the remaining 

purchase price to RGEN and a larger unit was never constructed.  (R. at 103, p. 

29.) 

 Instead of paying RGEN, Mr. Van Den Heuvel used the remainder of 

Cliffton’s funds for impermissible purposes, including $40,538 in court-ordered 

support payments to his ex-wife; $25,000 to a friend as reimbursement for 

Packers tickets; $33,000 for his current wife’s dental work; $89,000 for a new 

Cadillac Escalade; $16,570 to his children’s private school as tuition; $52,235 in 

property taxes on his residence; and $50,000 toward a settlement in a another 

unrelated legal dispute.  (R. at 103, p. 29.)  Despite this, Mr. Van Den Heuvel 

repeatedly emailed Cliffton and assured that the funds were being used to 
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purchase and install equipment for Green Box Green Bay.  (R. at 103, p. 29.) 

 On June 19, 2014, Mr. Van Den Heuvel persuaded Cliffton to enter into an 

Amended Loan and Investment Agreement to invest an additional $300,000 to 

purchase two liquefaction units from a different manufacturer, Kool 

Manufacturing Company.  (R. at 103, p. 29.)  Like the first agreement, this 

agreement provided that the funds would be used solely to purchase and install 

the two Kool units and for restarting a facility and providing “working capital 

funds for such facility’s operation.”  (R. at 103, p. 29.)  In the fall of 2014, Mr. Van 

Den Heuvel requested additional funds, stating they were necessary to purchase 

and install the Kool units.  (R. at 103, p. 30.)  Cliffton paid Green Box Green Bay 

and Green Box another $849,940.  (R. at 103, p. 30.)  Mr. Van Den Heuvel used 

approximately half of these funds to purchase and install one Kool unit.  (R. at 

103, p. 30.)  The remainder of the funds were used for his personal expenses and 

other unrelated purposes.  (R. at 103, p. 30.) 

 C. Wisconsin Economic Development Council. 

 On March 8, 2011, Mr. Van Den Heuvel caused one of his employees to 

submit a proposal to the Wisconsin Department of Commerce, the predecessor to 

the Wisconsin Economic Development Council (“WEDC”).  (R. at 103, p. 30.)  The 

submission included false representations and inflated financial statements that 

portrayed Mr. Van Den Heuvel and his businesses as credit worthy.  (R. at 103, p. 
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30.)  The submissions represented that funding from WEDC would allow Green 

Box Green Bay to start full time operations and create 116 new jobs at the facility 

in De Pere.  (R. at 103, p. 30.) 

 On September 14, 2011, Mr. Van Den Heuvel executed a loan agreement on 

behalf of Green Box Green Bay with the WEDC to obtain a loan of $1,116,000.  (R. 

at 103, p. 30.)  The agreement provided that Green Box Green Bay would use the 

funds to purchase and install equipment to produce marketable pulp, fuel 

pellets, synthetic fuel, tissue, and cups.  (R. at 103, p. 30.)  The loan agreement 

further stated that, prior to the disbursement of any funds, Green Box Green Bay 

had to deliver to the WEDC: (1) documentation that Green Box Green Bay had 

acquired the EcoFibre facility; (2) a mortgage on the EcoFibre facility; (3) 

documentation that Green Box-Green Bay would purchase all the equipment 

necessary to produce marketable pulp, baled and sorted waste paper, fuel 

pellets, and synthetic fuel; and (4) documentation that VHC, Inc. (a company 

controlled by Mr. Van Den Heuvel’s brothers) had made a capital contribution of 

$5,500,000 to the project.  (R. at 103, p. 30.) 

 On September 30, 2011, Mr. Van Den Heuvel submitted a draw request 

that caused the WEDC to disburse all of the funds.  (R. at 103, p. 30.)  In the draw 

request, Mr. Van Den Heuvel submitted documentation that gave the false 

impression that funds from Baylake Bank and VHC, Inc. had been used to allow 
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Green Box Green Bay to acquire the EcoFibre facility.  (R. at 103, p. 30.)  In truth, 

Green Box Green Bay had not acquired the EcoFibre facility.  (R. at 103, p. 31.)  

Instead, the facility underwent foreclosure and was obtained by VHC, Inc., 

leaving WEDC with no security interest in the facility.  (R. at 103, p. 31.)  

 Mr. Van Den Heuvel used WEDC funds to make some partial payments 

on some of the equipment identified in the draw request, but he diverted large 

portions of the funds to other purposes.  (R. at 103, p. 31.)  These included paying 

$35,000 in court ordered payments to his ex-wife; $45,000 to settle a lawsuit filed 

by his former nanny; and $39,200 in cash.  (R. at 103, p. 31.)  Mr. Van Den Heuvel 

concealed the misuse of WEDC’s funds by submitting annual reports that 

represented the project was on track, including submitting Schedules of 

Expenditures to the WEDC in which he falsely certified that Green Box Green 

Bay had expended all loan funds in accordance with the loan agreement’s terms.  

(R. at 103, p. 31.)  

 On January 4, 2012, the WEDC also awarded Green Box Green Bay a grant 

of $95,500 to reimburse the costs of training employees from 2012 to 2014 in 

waste sorting, fuel pellet production, and liquefaction manufacturing jobs that its 

loan was to help create.  (R. at 103, p. 31.)  Green Box Green Bay did not actually 

incur eligible training costs.  (R. at 103, p. 31.)  However, Mr. Van Den Heuvel 

directed two employees to create fraudulent records showing that the training 
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had occurred. (R. at 103, p. 31.)  These false records caused the WEDC to pay the 

full grant amount of $95,500.  (R. at 103, p. 31.) 

 D. David Williquette. 

 In September and December of 2012, Mr. Van Den Heuvel persuaded a 

personal acquaintance, David Williquette, to invest $40,000 in Green Box Green 

Bay in exchange for 200,000 membership units and a promise of repayment.  (R. 

at 103, p. 31.)  According to Williquette, Mr. Van Den Heuvel orally assured him 

that the funds would be used for patent and legal fees.  (R. at 103, p. 31.)  Bank 

records show that Mr. Van Den Heuvel immediately converted the funds to cash 

and never repaid Williquette.  (R. at 103, p. 31.) 

 E. EB-5 Investors. 

 The EB-5 program provides a route for immigrant investors to become 

lawful permanent residents by investing at least $500,000 in a project sponsored 

by a government-approved regional center.  (R. at 103, p. 31.)  The program 

requires that the entire $500,000 investment be expended on job-creating 

activities.  (R. at 103, p. 31.)  Mr. Van Den Heuvel obtained funds from Chinese 

investors through agreements he made with S.A., a Georgia attorney.  (R. at 103, 

p. 32.)  S.A. controlled the government-approved Green Detroit Regional Center, 

LLC (“GDRC”), which sponsors individual projects that direct EB-5 investments 

to environmentally friendly, job-creating entities in Michigan.  (R. at 103, p. 32.)  
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Mr. Van Den Heuvel persuaded GDRC to create an entity called SMS Investment 

Group VI (“SMS 6”) to collect and transfer EB-5 investments to Green Box 

Detroit.  (R. at 103, p. 32.)  As part of the agreement, Mr. Van Den Heuvel 

represented to GDRC and SMS 6 that he would use the EB-5 investment funds 

solely to pursue the Green Box Detroit project.  (R. at 103, p. 32.) 

 Mr. Van Den Heuvel provided information regarding the Green Box 

Detroit project to S.A. to use in promoting the project and seeking EB-5 investors.  

(R. at 103, p. 32.)  In this information, Mr. Van Den Heuvel provided material 

misrepresentations, knowing that they would be used to induce investments, 

including (1) that the funds would be used for the Green Box Detroit project; (2) 

that EARTH and Green Box Detroit had agreements with Cargill, Inc. even 

though Cargill, Inc. had terminated the agreements; (3) that the Michigan 

Economic Development Corporation (“MEDC”) had approved Green Box 

Michigan for a tax-exempt bond offering even after MEDC notified that it had 

discovered numerous liens and judgments against Mr. Van Den Heuvel’s 

companies, which would preclude any bond offering; and (4) that Green Box 

Detroit had acquired certain equipment with investors’ funds that had not been 

acquired.  (R. at 103, p. 32.) 

 Nine EB-5 investors from China invested approximately $4,475,000 in SMS 

6 from September 2014 through August 2015.  (R. at 103, p. 32.)  Each EB-5 
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investor received 1,000 membership units in SMS 6 in exchange for his or her 

investment.  (R. at 103, p. 32.)  Pursuant to its agreement with Mr. Van Den 

Heuvel, SMS 6 wired those funds to Green Box Detroit.  (R. at 103, p. 32.)  SMS 

6’s investments in Green Box Detroit were documented by promissory notes 

with five-year terms and an interest rate of 4% per year.  (R. at 103, p. 32.)  Bank 

records show that Mr. Van Den Heuvel diverted large amounts of the EB-5 

investments to purposes other than the Green Box Detroit business plan, 

including repaying old debt to investors in companies affiliated with Mr. Van 

Den Heuvel other than Green Box Detroit, court-ordered support for his ex-wife, 

and other personal expenses.  (R. at 103, p. 32.) 

 F. Indictment. 

 As a result of Mr. Van Den Heuvel’s actions, on September 19, 2017, he 

was charged by indictment with 10 counts of wire fraud in violation of 18 U.S.C. 

§§ 1343, 1349, and 2; and four counts of money laundering in violation of 18 

U.S.C. §§ 1957 and 2.  (R. at 1.) 

II. Pretrial Motions and Rulings.  

 On August 10, 2018, Mr. Van Den Heuvel filed a motion to suppress the 

evidence taken during the execution of search warrants at his home and 

businesses on July 2, 2015.  (R. at 62.)  In his memorandum in support of the 

motion to suppress, he argued the search warrants were overbroad, did not state 
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with particularity which crimes the warrants would aid in prosecution, and the 

items seized were outside of the scope of the warrant.  (R. at 63.) He filed a 

second motion to suppress on August 20, 2018, arguing he was entitled to a 

Franks hearing based on the false statements included in the search warrant and 

accompanying affidavit.  (R. at 79, 80.)  He also filed a pro se motion to suppress 

on August 22, 2018, arguing the search warrants used to secure indictments, 

interview witnesses, and defame him and his family.  (R. at 85, 86.) 

 On August 20, 2018, Mr. Van Den Heuvel filed a motion to change venue 

requesting that the trial in this case be moved to Milwaukee rather than being 

held in Green Bay.  (R. at 75.)  In his memorandum in support of the motion, he 

relied on the evidence of significant pretrial publicity about Mr. Van Den Heuvel 

and the various prosecutions involving him.  (R. at 76.) 

 The district court held an evidentiary hearing on the motions to suppress 

on September 4, 2018.  (R. at 98.)  The beginning of the hearing, Mr. Van Den 

Heuvel informed the court he wanted to represent himself.  (9/4/18 Tr. at 3.)  

The district court conducted a Faretta hearing and determined that Mr. Van Den 

Heuvel was competent to represent himself.  (9/4/18 Tr. at 32.)  The court 

allowed defense counsel to be stand by counsel.  (9/4/18 Tr. at 32.)  The court 

then addressed the motion to change venue as follows: 

 Before we move to the evidentiary portion, let me just say I’ve 
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looked at the motion for change of venue based on pretrial publicity.  
I’m going to deny that motion, at least for now.  Obviously, if we 
begin voir dire and it appears that we cannot get a fair and impartial 
jury, then I can certainly grant it at that point. 
 But I’m satisfied, first of all, the number of people that are 
reading newspapers these days and retaining what they read in 
newspapers is far less than it used to be.  This is not a murder case.  
It is not a bodily injury or a - it’s essentially what is - Mr. Van Den 
Heuvel is charged with white collar crimes. They're not 
inflammatory. 
 Certainly some of the - at least one blog coverage that was 
referred to has been, but doesn’t appear to have much circulation.  
And I’m satisfied that I can cover it with voir dire and we can get a 
fair and impartial jury. 
 So unless things change, that motion for change of venue is 
denied.  I’ve certainly considered the witnesses are here.  This is Mr. 
Van Den Heuvel’s, really his community.  There’s certainly a lot of 
support he has here.  But the witnesses are either far beyond Green 
Bay or in the Green Bay area.  Those that are far beyond have to fly 
in anyhow.  And so there’s just no reason at this point that I can 
think of that would warrant a change of venue. So that motion is 
denied. 
 

(9/4/18 Tr. at 33-34.) 

 The district court then heard testimony on the motion to suppress.  

(9/4/18 Tr. at 43-185.)  The court indicated it would be making a ruling on the 

motion to suppress after receiving supplemental briefing.  (9/4/18 Tr. at 197.)  At 

this point, Mr. Van Den Heuvel decided he wanted to have defense counsel 

represent him rather than proceeding pro se.  (9/4/18 Tr. at 199.)  The court 

reappointed defense counsel.  (9/4/18 Tr. at 199.)  Both parties filed post-hearing 

memoranda on September 7, 2018.  (R. at 101, 102.) 
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III. Plea Agreement and Change of Plea Hearing. 

 Before the district court could issue a ruling on the motion to suppress, Mr. 

Van Den Heuvel entered into a written plea agreement with the government on 

October 9, 2018.  (R. at 103.)  He agreed to plead guilty to Count 1 of the 

indictment, which charged him with committing wire fraud in violation of 18 

U.S.C. §§ 1343, 1349, and 2.   (R. at 103, p. 1.)  The parties agreed to the factual 

basis as stated in the first section of this brief.  (R. at 103, p. 14, 26-33.)  The 

government agreed to move to dismiss the remaining counts of the indictment.  

(R. at 103, p. 15.) 

 The parties agreed to the following guidelines calculations: a base offense 

level of seven under § 2B1.1(a); an 18 level enhancement for amount of loss 

under § 2B1.1(b)(1)(J); and a two level enhancement for the number of victims 

under § 2B1.1(b)(2)(A).  (R. at 103, p. 16-17.)  The government reserved the right 

to argue that Mr. Van Den Heuvel should receive a two level enhancement for 

utilizing sophisticated means under § 2B1.1(b)(10)(C) and a four level 

enhancement for his role in the offense under § 3B1.1.  (R. at 103, p. 17-18.)  Mr. 

Van Den Heuvel reserved the right to contest these enhancements.  (R. at 103, p. 

17-18.)  The government agreed to recommend a three level reduction for 

acceptance of responsibility.  (R. at 103, p. 18.)  The government also agreed to 
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recommend a sentence of no longer than 90 months to be served concurrently 

with Mr. Van Den Heuvel’s previously imposed sentence in case number 16 CR 

64.  (R. at 103, p. 18.)  Mr. Van Den Heuvel agreed to pay restitution of at least 

$9,389,440.  (R. at 103, p. 19.) 

 Mr. Van Den Heuvel also agreed to waive his right to appeal his 

conviction and sentence as follows: 

 Based on the government’s concessions in this agreement, the 
defendant knowingly and voluntarily waives his right to appeal his 
sentence in this case and further waives his right to challenge his 
conviction or sentence in any post-conviction proceeding, including 
but not limited to a motion pursuant to 28 U.S.C. § 2255.  As used in 
this paragraph, the term “sentence” means any term of 
imprisonment, term of supervised release, term of probation, 
supervised release condition, fine, forfeiture order, and restitution 
order. The defendant’s waiver of appeal and post-conviction 
challenges includes the waiver of any claim that (1) the statutes or 
Sentencing Guidelines under which the defendant is convicted or 
sentenced are unconstitutional, and (2) the conduct to which the 
defendant has admitted does not fall within the scope of the statutes 
or Sentencing Guidelines.  This waiver does not extend to an appeal 
or post-conviction motion based on (1) any punishment in excess of 
the statutory maximum, (2) the sentencing court’s reliance on any 
constitutionally impermissible factor, such as race, religion, or sex, 
(3) ineffective assistance of counsel in connection with the 
negotiation of the plea agreement or sentencing, or (4) a claim that 
the plea agreement was entered involuntarily. 
 

(R. at 103, p. 22.) 

 The district court held a change of plea hearing on October 12, 2018.  (R. at 

104.)  The district court reviewed the rights Mr. Van Den Heuvel was giving up 
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by pleading guilty, including the right to appeal.  (COP Tr. at 4, 19-25.)  The court 

specifically determined Mr. Van Den Heuvel understood that by pleading guilty, 

he was waiving his right to appeal the suppression issues.  (COP Tr. at 25.) 

IV. Presentence Investigation Report. 

 The United States Probation Office prepared the Presentence Investigation 

Report (“PSR”) on December 20, 2018, and filed it on January 16, 2019.  (R. at 

112.)  The probation officer included details of the offense in addition to the facts 

agreed to by the parties in the plea agreement.  (R. at 112, p. 8.)  Witnesses stated 

that Mr. Van Den Heuvel made all substantive decisions regarding the Green 

Box businesses and dictated or approved of all substantive communications.  (R. 

at 112, p. 8.)  Mr. Van Den Heuvel consulted with several individuals regarding 

the Green Box processes who all agreed the company’s purpose could be 

successful.  (R. at 112, p. 8.) 

 However, Mr. Van Den Heuvel made the following false and misleading 

statements when promoting Green Box to investors and lenders.  (R. at 112, p. 8.)  

He claimed Green Box would result in “zero waste water discharge,” which was 

theoretically possible, it was cost prohibitive.  (R. at 112, p. 8.)  He also claimed 

the Green Box equipment could make fuel pellets but the equipment was not 

capable of making the pellets.  (R. at 112, p. 9.)  In demonstrations, Mr. Van Den 

Heuvel showed fuel pellets obtained from another company.  (R. at 112, p. 9.)  
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Mr. Van Den Heuvel also claimed the Green Box processes had been “proven” at 

large volumes when, in fact, it had only been tested on small volumes.  (R. at 112, 

p. 9.)   

 He also claimed to own seven patents on the Green Box technology but, in 

reality, he had only applied for one patent (which was denied) and two of the 

other patents claimed were owed by Cargill, Inc.  (R. at 112, p. 9.)  He also stated 

his Green Box businesses had licensing agreements with Cargill, Inc. but, in 

truth, Cargill had terminated the relationship in October of 2013.  (R. at 112, p. 9.)  

Mr. Van Den Heuvel claimed to have several Green Box locations up and 

running but none of them ever commenced regular operations.  (R. at 112, p. 10.)  

Finally, he claimed Green Box had agreements with McDonald’s and Dunkin 

Donuts but it did not.  (R. at 112, p. 10.) 

 The probation officer used the 2018 version of the sentencing guidelines to 

calculate the guidelines range.  (R. at 112, p. 35.)  The officer determined the base 

offense level was seven under § 2B1.1(a).  (R. at 112, p. 35.)  The officer also 

added an 18 level enhancement under § 2B1.1(b)(1) for the amount of loss based 

on the parties’ agreement that the loss was $9,389,440.  (R. at 112, p. 35.)  The 

probation officer noted, however, that the probation office had received 

restitution requests for more than $22,000,000 and believed the “claimed loss” 

should be $16,778,944.93.  (R. at 112, p. 35.)  The officer added a two level 
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enhancement under § 2B1.1(b)(2)(A)(i) based on the number of victims; a two 

level enhancement under § 2B1.1(b)(10)(C) because the offense involved 

sophisticated means; and a four level enhancement under § 3B1.1(a) based on 

Mr. Van Den Heuvel’s role in the offense.  (R. at 112, p. 36.)  The officer also 

assessed a three level reduction for acceptance of responsibility, resulting in a 

total offense level of 30.  (R. at 112, p. 37.)  Mr. Van Den Heuvel had a criminal 

history category of II and the applicable guidelines range was 108 to 135 months.  

(R. at 112, p. 38-39.) 

V. Objections and Sentencing Memoranda. 

 Mr. Van Den Heuvel filed both a mitigation report and objections to the 

PSR on January 9, 2019.  (R. at 111; Def. Obj.)  He asserted that the Green Box 

plan was viable and the technology worked.  (Def. Obj., p. 1-14.)  He argued that 

the role in the offense enhancement should not apply because the offense did not 

involve five or more participants and the conduct was not otherwise extensive.  

(Def. Obj., p. 20.)  He objected to two conditions of supervised release.  (Def. Obj., 

p. 22.)  He objected to the condition requiring him to work at lawful employment 

because he was presently 64 years old and would be retirement age by the time 

of his release.  (Def. Obj., p. 22.)  He also objected to the condition requiring him 

to pay restitution unless it was made subject to his ability to pay a certain 

amount.  (Def. Obj., p. 22.) 
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 The probation officer filed an addendum to the PSR on January 16, 2019.  

(R. at 112-1.)  The officer took no position on the viability of the Green Box 

businesses.  (R. at 112-1, p. 2.)  The officer stated that there were more than five 

participants in the offense because a “participant” need not have been criminally 

charged to be considered a participant.  (R. at 112-1, p. 4-5.)  The officer noted 

that multiple individuals executed actions within the scheme at Mr. Van Den 

Heuvel’s direction.  (R. at 112-1., p. 5.)  The officer also believed the offense could 

be considered otherwise extensive.  (R. at 112-1, p. 5.)  Probation responded to 

the objections to the conditions of supervised release by stating that the 

conditions were adequate because the work condition allowed the officer to 

excuse Mr. Van Den Heuvel from work if he was unable and the restitution 

payment about could be modified as needed.  (R. at 112-1, p. 6.) 

VI. Sentencing Hearing and Judgment in a Criminal Case. 

 The district court held a sentencing hearing on January 23, 2019.  (R. at 

126.)  Several witnesses gave statements to the court in mitigation and 

aggravation.  (Sent. Tr. at 5-16.)  Defense counsel indicated that the only 

remaining issue about the guidelines calculations was the role in the offense 

enhancement.  (App. at 2.)  The court overruled the objection, stating: 

And I will overrule that objection.  I’ve looked at the response to it 
and I’m convinced that given the application note this case qualifies 
for the four-level enhancement. 
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 There were a number of people that participated in the fraud, 
some knowingly, but most unknowingly. But the fraud was so 
extensive that it meets the - the standard set forth by the court in 
U.S. vs. Diekemper, Miller, and then Frost.  Specifically, I’m to 
consider the length of the scheme, the amount of money involved, 
and the level of orchestration to see if it was otherwise extensive. 
 And certainly the facts of this case, the extensive fraud 
recounted in the presentence report, is very extensive.  There are 
two people who have now entered pleas of guilty to fraud in 
connection with this, two employees of Mr. Van Den Heuvel who he 
directed to send to the Wisconsin Economic Development 
Corporation falsified training reports.  And that was - and other 
records in connection with the grant and the loans that were 
provided by WHEDA that resulted in significant monies coming in. 
 And then there were other employees, some of whom seem to 
have - could possibly have been charged but I’m not suggesting the 
government should charge them.  They were acting at the direction 
of their employer, including preparing emails and PowerPoint 
demonstrations, all kinds of things.  But it’s not even required under 
the law, as I understand it, that all of the participants be aware of the 
fraud, they’re simply acting pursuant to his direction.  
 So I’m satisfied the four-level enhancement does apply.  I’m 
going to adopt that, overrule the objection. 
 

(App. at 2-3.)  The court then adopted the remaining guidelines calculations from 

the PSR.  (App. at 4-5.) 

 The government argued in aggravation and defense counsel argued in 

mitigation.  (Sent. Tr. at 25.)  The government argued that Mr. Van Den Heuvel’s 

offense warranted a “significant period of incarceration” because the scheme 

lasted four years, got his personal friends and acquaintances involved in the 

scheme, continued this scheme after he was indicted for a separate fraudulent 

scheme in federal court, and continued to seek investments even while in jail.  
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(Sent. Tr. at 25-26, 34.)  The government called it a “pattern of unrelenting 

deception.”  (Sent. Tr. at 26.)  The government also noted the loss amount was 

significant as well, nearing $9,500,000.  (Sent. Tr. at 27.)  The government stated 

that the victims and vendors suffered more than just financial losses as they dealt 

with suing Mr. Van Den Heuvel, counseling, and other emotional impacts.  (Sent. 

Tr. at 27-32.) 

 The government continued that Mr. Van Den Heuvel had used the 

investors’ funds to pay support payments to his ex-wife and defrauded the 

Wisconsin Economic Development Corporation.  (Sent. Tr. at 32-33.)  It also 

noted that he had defrauded international investors as well.  (Sent. Tr. at 35.)  As 

a result, some of the EB-5 investors were unable to get citizenship through the 

program.  (Sent. Tr. at 35-37.)  Finally, the government disputed Mr. Van Den 

Heuvel’s claims that the Green Box process was viable.  (Sent. Tr. at 37-42.)  The 

government recommend a 90 month sentence.  (Sent. Tr. at 45.) 

 Defense counsel objected to the government’s argument in aggravation by 

stating that “in some courts the government’s argument would be considered a 

breach of the plea agreement because the government was not presenting Mr. 

Van Den Heuvel in a fair way.  (Sent. Tr. at 46-47.)  Counsel continued that “if a 

prosecutor does that purposefully - and I’m not alleging that in this case - it 

constitutes a breach of the plea agreement.”  (Sent. Tr. at 47.)  Counsel stated that 
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the government could not “pay merely lip service” to the recommendation 

agreed to in the plea agreement but repeated he was not making that argument.  

(Sent. Tr. at 47.) 

 Defense counsel argued in mitigation and noted that Mr. Van Den Heuvel 

accepted responsibility for his offenses.  (Sent. Tr. at 47.)  Mr. Van Den Heuvel 

sincerely believed Green Box could get off the ground and was acting with good 

motive.  (Sent. Tr. at 48-56.)  Defense counsel admitted Mr. Van Den Heuvel 

made some “mistakes” after his guilty plea.  (Sent. Tr. at 57.)  He asked the court 

to consider that he has two minor children and is 64 years old.  (Sent. Tr. at 61.)  

He also noted that there was the possibility of paying full restitution.  (Sent. Tr. 

at 62.)  Defense counsel asked for 60 months in prison.  (Sent. Tr. at 63.) 

 The government replied by stating it was recommending 90 months in 

prison, consistent with its obligation in the plea agreement.  (Sent. Tr. at 68.)  The 

court noted this was a below-guidelines sentence and the government stated that 

Mr. Van Den Heuvel’s guilty plea saved significant resources and avoided the 

expense of going to trial.  (Sent. Tr. at 68.)  The government stated that it was 

anticipating a three week trial with a large number of witnesses, including 

witnesses that would have to travel to Green Bay internationally.  (Sent. Tr. at 68-

69.) 

 After giving Mr. Van Den Heuvel the opportunity speak, the district court 
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made the following findings on the appropriate sentence.  The court considered 

the guidelines range as a starting point.  (App. at 6.)  The court noted that it was 

primarily considering two other factors - the nature and circumstances of the 

offense, and the second is the history and character of the defendant. (App. at 6.)  

The court noted the offense involved “an awful lot of money.”  (App. at 7.)  The 

court stated it was considering the goals of punishment, general deterrence, and 

the need to protect the public.  (App. at 7.)  The court considered the impact on 

the victims, both financially and personally.  (App. at 8.)  The court spoke 

regarding the viability of Green Box: 

Frankly, and I recognize the big argument here is - isn’t what was 
done so much, there’s not an argument over the facts, there’s really 
an argument over the motivation.  And I think the argument over 
motive is somewhat misleading. 
 I do follow the money.  I think that’s a pretty good argument.  
If Mr. Van Den Heuvel really believed that he had the solution to 
pollution, to global warming, to waste, I don’t believe he would 
have spent as much of this money on other things.  I think these 
investors, as soon as they saw clear evidence of that, would have - 
would have been happy to invest in his project.  I just don’t see that. 
 And then the argument over - over this is really over the 
viability.  But it’s not the viability of the Green Box plant, it’s the 
commercial viability of it.  In order to support the objection and 
argument that the green plan - the Green Box plan is not only viable 
but on the verge of success, Mr. Van Den Heuvel has filled the 
record with numerous reports, lengthy reports.  As the government 
points out in its response, however, those reports do not come close 
to demonstrating that the plan was commercially viable or even on 
the verge of commercial viability.  Some of the reports are based on 
limited demonstrations using other kinds of inputs from what the 
plan called for.  Others are based on unsupported statements from 
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the defendant himself which were assumed to be true for purposes 
of writing the report. 
 Although the government does not dispute that the process 
described by Mr. Van Den Heuvel was theoretically viable, none of 
the reports demonstrate the plan was commercially feasible, 
meaning that it could be profitably operated to generate pulp, 
pellets, fuel, tissue rolls, and consumer products for post-consumer  
- from post-consumer waste with no wastewater at the volumes and 
speed Van Den Heuvel promised his investors and friends. 
 These reports were essentially fundraising tools and they 
assisted in that, that Mr. Van Den Heuvel created to induce other 
investors to continue the stream of investment dollars he needed to 
maintain the appearance of a legitimate cutting-edge business while 
at the same time supporting an extravagant lifestyle. 
 

(App. at 8-10.)  The court discussed the effect on the victims and the actions of 

Mr. Van Den Heuvel in persuading the victims to invest.  (App. at 10-11.)  The 

court also discussed the vast resources necessary to prosecute and defend Mr. 

Van Den Heuvel.  (App. at 11.)  The court concluded: 

 Mr. Van Den Heuvel, you know, you could do a lot in this 
case by being honest. . . .  And I’ve looked carefully at these 
documents.  Believe me, I’m not a big fan of government.  I don’t 
want to see someone crushed who is innocent.  Nobody does.  This 
evidence is overwhelming.  And you lied.  You lied to get to betray 
people and defraud them.  And it’s a terrible thing to do.  But it’s 
even worse to put your children in the position of now believing 
that the country in which they live is corrupt.  And that’s essentially 
what you’ve put them in the position of believing. 
 This idea that you’re motivated by love of your fellow man 
and this grandiose plan to make up for the death of your child, these 
are ruses.  If you believe it, you have to get over it yourself.  One 
doesn’t defraud so many people in such a broad scheme lasting over 
four years because he has a good motive to cure the world of 
infectious diseases.  This is absurd and I can’t countenance this. 
 . . . . 
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 This project - and the idea that this was - you were on the 
verge of breakout and then the search warrant happened and that’s 
what stopped everything, that’s absurd as well.  What was the 
Brown County Sheriff to do, overmatched as they were with the 
complexity of your business arrangements? 
 Dr. Araujo was one - how many other people were they 
supposed to let lose their money before they took any steps?  The 
complexity of this fraud made it so difficult for a local law 
enforcement agency to do anything.  And yet their choice was either 
to stand by and watch more people lose money or to actually do 
something. 
 And they had people on the inside, your own accountants 
were telling them that you weren’t legitimate.  They warned you not 
to use money that you took from investors to pay your alimony, to 
buy cars and to use in cash, and you ignored those requests. 
 I think this offense is very serious.  The government points out 
not only the scope of the fraud, the different statements.  It wasn’t a 
one-off . . . .  It wasn’t one representation that was mass-
communicated to everyone.  You customized each approach to each 
investor, to the friends that you met through the international 
school, Dr. Linn and Dr. Araujo.  You had the personal touch.  Even 
your honesty, your apparent honesty, your religious devotion, all of 
these things almost become a tool.  And I’m not questioning your 
religious belief, but I think you need to take a careful look at your 
own behavior and consider it in light of that faith that you hold so 
dearly.  You don’t treat people this way if you honestly believe those 
things.  You don’t treat your employees the way you treated them, 
leave them unpaid. 
 . . . . 
 So I see it as a very significant and serious crime.  The 
magnitude, the nature of the crime, the victims, all of these things 
are very - I must factor in and I must take in consideration and are 
aggravating factors. 
 . . . . 
 I’m going to adopt the government's recommendation.  I’m 
going to impose the 90 months.  And to me, that is showing 
leniency.  When I look at the amount of money here and the scope of 
the fraud and the nature of it, I think a good argument could be 
made for at least the guidelines.  And many people would say of 
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course. 
 But I’m giving you a lot of credit for frankly your acceptance 
of responsibility.  I do think that this would have been a very 
difficult and expensive case for the government to have to continue 
to prosecute.  I know you’ve waived your right to appeal.  That also 
will save time to the extent it sticks, and I’m frankly giving you 
credit for that. 
 . . . . 
 I’ve done my best to listen closely to you, to consider your 
arguments and your attorney’s arguments, but I’m convinced this is 
a fraud of great magnitude, committed by a person who knew better 
and who even now tries to minimize the damage and the evil of 
what he did.  You’re not that old.  64 isn’t as young, but these days 
people live a long time.  This is certainly not the end of your life.  
The prison that you will go to is not like the Brown County Jail.  
That’s the hard time.  I expect you will be in a facility that’s not 
anywhere near as austere as that. 
 . . . . 
 But I don’t see the restitution here as a real possibility.  I just 
don’t think that this system was financially viable or that money 
would have been spent on this system instead of for the other 
purposes.  Maybe I’m wrong.  I hope so.  But it seems to me you 
have no assets even to hire an attorney and so nobody who, despite 
what you say about all the people that think this is great, no one will 
lend you money for it, at least at this point.  And the vague lines of 
credit which once they look at the local liens in the county court 
across the street, that dries up.  That goes away. 
 

(App. at 12-21.)  The district court imposed a total term of 90 months in prison, to 

be served concurrently with the sentence imposed in Mr. Van Den Heuvel’s 

previous federal case.  (App. at 28.)  The court also imposed a three year term of 

supervised release, a $100 special assessment, and restitution of $9,428,618.81.  

(App. at 29, 32.) 

 Defense counsel noted there were two objections to the conditions of 
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supervised release.  (App. at 22.)  The district court read the conditions of 

supervised release and defense counsel indicated he “just wanted to see if the 

wording can be changed that restitution should be required subject to his ability 

to pay.”  (App. at 24.)  The court found that payments were always based on a 

defendant’s ability to pay and indicated Mr. Van Den Heuvel will not be violated 

if he cannot pay restitution payments.  (App. at 24.)  The district court dismissed 

the remaining counts of the indictment.  (App. at 25.)  Mr. Van Den Heuvel filed 

a timely notice of appeal on February 6, 2019.  (R. at 129.) 
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SUMMARY OF ARGUMENT 

 Any argument challenging Mr. Van Den Heuvel’s conviction would be 

frivolous.  He did not seek to withdraw his guilty plea in the district court after 

entering a knowing and voluntary plea of guilty and he does not wish to 

withdraw his plea on appeal.  The district court substantially complied with Rule 

11 of the Federal Rules of Criminal Procedure in accepting the plea.  Mr. Van 

Den Heuvel’s unconditional plea of guilty further waived all non-jurisdictional 

defects to the determination of guilt.  

 Any argument challenging Mr. Van Den Heuvel’s sentence would also be 

frivolous.  As part of his plea agreement, he explicitly waived the right to 

challenge his sentence or the manner in which the sentence was determined on 

appeal.  The government did not breach the plea agreement in any way.  Because 

the sentence is lawful and not imposed for an improper reason, the appeal 

waiver is valid and precludes any challenge to the sentence on appeal.   
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ARGUMENT 

I. Any argument challenging Mr. Van Den Heuvel’s conviction would be 
 frivolous where he entered into a knowing and voluntary plea of guilty 
 and does not seek to challenge his guilty plea on appeal. 
 
 A. Standard of Review. 

 The standard of review applicable to whether a guilty plea is knowing and 

voluntary is “whether, looking at the totality of the circumstances surrounding 

the plea, the defendant was informed of his or her rights.”  United States v. 

Mitchell, 58 F.3d 1221, 1224 (7th Cir. 1995).  

 B. Legal Argument. 

 A guilty plea generally waives all non-jurisdictional defects in the 

proceedings.  United States v. Markling, 7 F.3d 1309, 1312 (7th Cir. 1993).  Mr. 

Van Den Heuvel entered into an unconditional guilty plea.  The only potential 

issue would be whether the plea was enforceable as knowing and voluntary.  

However, in United States v. Knox, this Court noted that where a defendant does 

not move to withdraw a guilty plea in the district court, counsel need not 

address the voluntariness of the plea in an Anders brief if, after consultation with 

the defendant and advisement of any risks associated with the withdrawal of the 

plea, the defendant indicates that she does not wish to challenge her plea on 

appeal.  See United States v. Knox, 287 F.3d 667, 670-71 (7th Cir. 2002); see also 

United States v. Bryant, 754 F.3d 443, 447 (7th Cir. 2014); United States v. Konczak, 
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683 F.3d 348, 349 (7th Cir. 2012); United States v. Starnes, 636 Fed. Appx. 935 (7th 

Cir. 2016).   

 Following this court’s direction, counsel consulted Mr. Van Den Heuvel as 

to whether he wished to seek a withdrawal of his guilty plea.  He indicated to 

counsel that he did not wish to do so.  Mr. Van Den Heuvel indicated he 

understands the appeal waiver in his plea agreement, he wanted to dismiss his 

appeal, and he wants to file a § 2255 petition to argue he received ineffective 

assistance of counsel.  However, Mr. Van Den Heuvel has not signed and 

returned the voluntary dismissal forms set to him by counsel.  Based on his 

repeated indications that he does not want to withdraw his plea and wants to 

dismiss his appeal, counsel has not considered whether his guilty plea was 

knowing and voluntary pursuant to United States v. Knox.   

 Counsel notes that defense counsel mentioned the government might have 

breached the plea agreement by casting Mr. Van Den Heuvel in a negative light 

at the sentencing hearing.  This is not a potential issue for appeal.  First, defense 

counsel specifically stated twice that he was not pursuing an argument that the 

government breached the plea agreement.  Second, although the government 

argued in aggravation at sentencing, it did not undermine its agreed 

recommendation of a 90 month prison sentence.  See Santobello v. New York, 404 

U.S. 257, 262 (1971) (holding the government’s recommendation is important and 

Case: 19-1236      Document: 16      RESTRICTED      Filed: 09/09/2019      Pages: 82Case: 19-1236      Document: 17            Filed: 09/09/2019      Pages: 82



 

33 
 

should be made accordance to the plea agreement); see also United States v. 

Rachuy, 743 F.3d 205, 209 (7th Cir. 2014) (holding that simply because the 

government discussed aggravating circumstances does not mean the 

government breached the plea agreement to recommend a certain sentence.)  

Therefore, whether Mr. Van Den Heuvel’s guilty plea was knowing and 

voluntary is not a potential issue for appeal or consideration in an Anders brief. 

II. Any argument challenging Mr. Van Den Heuvel’s sentence would be 
 frivolous, given that he explicitly waived the right to appeal his sentence 
 in his plea agreement. 
 
 A. Standard of review 

 The Court reviews the enforceability of a waiver of appeal rights de novo.  

United States v. Woods, 581 F.3d 531, 534 (7th Cir. 2009).  

 B. Relevant legal principles 

 The Court will enforce an appeal waiver only if the issues raised on appeal 

come within the ambit of the waiver. United States v. Schuh, 665 F.3d 827, 837 (7th 

Cir. 2011).  Further, the Court will review the terms of the agreement according 

to the parties’ reasonable expectations and construe any ambiguities in the light 

most favorable to the defendant. United States v. Quintero, 618 F.3d 746, 750 (7th 

Cir. 2010). A waiver of appeal stands or falls with the plea bargain of which it is a 

part. Id. at 752, quoting Nunez v. United States, 546 F.3d 450, 454 (7th Cir. 2008). In 

limited settings, the Court may disregard the appeal waiver, such as when the 
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sentence exceeds the statutory maximum penalty or the sentence is based upon 

constitutionally-impermissible criteria. United States v. Bownes, 405 F.3d 634, 637 

(7th Cir. 2005).  

 The validity of an appeal waiver rests on whether it is “express and 

unambiguous” and whether the record clearly demonstrates that it was made 

“knowingly and voluntarily.”  United States v. Woolley, 123 F.3d 627, 632 (7th Cir. 

1997).  When determining whether a written waiver of appeal contained in a plea 

agreement is “knowing and voluntary,” the waiver of appeal must stand or fall 

with the agreement of which it is a part.  United States v. Wenger, 58 F.3d 280, 282 

(7th Cir. 1995).  “If the agreement is voluntary, and taken in compliance with 

Rule 11, then the waiver of appeal must be honored.”  Id.   

 Given the discussion in the factual section of this brief, the knowing and 

voluntary nature of Mr. Van Den Heuvel’s guilty plea as a whole renders his 

waiver of appellate rights contained in his plea agreement knowing and 

voluntary as well.   The guilty plea in the instant case was taken in compliance 

with Rule 11 and was knowing and voluntary.  Moreover, the waiver of 

appellate rights was clear, unambiguous, and contained in a written plea 

agreement.  Indeed, the district court very carefully determined that Mr. Van 

Den Heuvel knew and understood the provisions in his plea agreement which 

waived the right to appeal his sentence, including the fact that he would not be 
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able to appeal any issues related to his motions to suppress.   

 Accordingly, this Court will honor the waiver of Mr. Van Den Heuvel’s 

right to appeal his sentence, unless the sentence he ultimately received was in 

excess of the statutory maximum sentence or the result of the district court’s 

reliance on an unconstitutionally impermissible factor such as race.  Jones v. 

United States, 167 F.3d 1142, 1144 (7th Cir. 1998).  As the record in this case clearly 

shows, however, not only was Mr. Van Den Heuvel’s 90 month sentence within 

the statutory maximum of 20 years, but was also not the result of a 

constitutionally impermissible factor.  Accordingly, Mr. Van Den Heuvel’s 

waiver of his right to appeal renders any arguments challenging his sentence 

frivolous. 

 There is no indication that the government in any way breached the plea 

agreement, as discussed above.  See United States v. Navarro, 804 F.3d 872, 878 (7th 

Cir. 2015).  The sentence was not imposed on the basis of a constitutionally-

impermissible factor. See Bownes, 405 F.3d at 637.  Further, the three term of 

supervised release was within the range allowed by statute and within the 

guidelines range.  See 18 U.S.C. § 3583(b)(2); U.S.S.G. § 5D1.2(a)(2).  The $100 

special assessment was mandated by 18 U.S.C. § 3013(a)(2)(A).  The restitution 

amount reflects the district court’s rulings in Mr. Van Den Heuvel’s favor 

regarding the amount of restitution.  The sentence was lawfully imposed. 
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 Even if Mr. Van Den Heuvel could challenge his sentence, there are no 

non-frivolous issues to be raised on appeal.  The parties specifically agreed the 

government would recommend a sentence of 90 months and Mr. Van Den 

Heuvel could ask for a lower sentence but the district court would make the 

ultimate decision as to the sentence.  The district court imposed the 90 month 

sentence recommended by the government, which was below the guidelines 

range.  Therefore, there is no available challenge to his sentence on appeal.  

 Finally, Mr. Van Den Heuvel agreed to all the conditions of supervised 

release with the exception of the two he asked for clarification.  The district court 

gave the requested clarifications, noted the conditions could be modified and 

would be applied appropriately, and ultimately imposed the conditions with the 

appropriate explanations.  Therefore, there is no non-frivolous argument 

challenging the sentence because Mr. Van Den Heuvel waived the right to appeal 

the sentence and the manner in which it was imposed. 
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CONCLUSION 

 For the reasons stated herein, undersigned counsel respectfully requests 

that this Court allow counsel to withdraw. 

 

 Respectfully submitted, 
 THOMAS W. PATTON 
 Federal Public Defender 
  
 s/  Johanna M. Christiansen 
 JOHANNA M. CHRISTIANSEN 
 Assistant Federal Public Defender 
 
 Attorneys for Defendant-Appellant, 
 RONALD H. VAN DEN HEUVEL 
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CERTIFICATE OF COMPLIANCE WITH FED. R. APP. P. 32(a)(7)(C) 
 
 The undersigned certifies that this brief complies with the volume 

limitations of Federal Rule of Appellate Procedure 32(a)(7)(C) and Circuit Rule 

32 in that it contains 8,897 words and 781 lines of text as shown by Microsoft 

Word 2010 used in preparing this brief. 

 

 s/  Johanna M. Christiansen 
 JOHANNA M. CHRISTIANSEN 
 

Dated:  September 9, 2019 
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DPRXQW�RI�WKH�ORVV�KHUH�WKDW�WKH�SDUWLHV�KDYH�VWLSXODWHG�WR����

DQG�HYHQ�WKLV�LV�FKDOOHQJHDEOH��EXW�,�WKLQN�WKDW�LW
V�D�

UHDVRQDEOH�DJUHHPHQW�RI�WKH�SDUWLHV�DQG�,�ZLOO�DGRSW�LW���

7KH�DPRXQW�RI�WKH�ORVV�WKHQ�LV��������������7KDW�

UHVXOWV�LQ�DQ����OHYHO�LQFUHDVH�RYHU�WKH�EDVH�OHYHO���$QG�WKDW
V�

WKH�GULYLQJ����UHDOO\�WKH�GULYLQJ�LPSDFW��DV�ZHOO�DV�WKH�UROH���

6R�ZH
UH�UHDOO\�ORRNLQJ�DW�D����DW�D����DQ�RIIHQVH�OHYHO�WKHQ�RI�

���DIWHU�UHGXFWLRQ�IRU�DFFHSWDQFH�RI�UHVSRQVLELOLW\���7KH�

FULPLQDO�KLVWRU\�FDWHJRU\�LV�,,���7KH�JXLGHOLQH�VHQWHQFH�WKHQ�
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ZRXOG�EH�����PRQWKV��ZKLFK�ZRXOG�EH���\HDUV��WR�����PRQWKV��

ZKLFK�ZRXOG�EH����\HDUV�DQG���PRQWKV���7KDW
V�WKH�JXLGHOLQH�

UDQJH���

$QG�GHWHUPLQDWLRQ�RI�WKH�JXLGHOLQH�UDQJH�LV�WKH�

VWDUWLQJ�SRLQW�LQ�IHGHUDO�VHQWHQFLQJ���2EYLRXVO\��LW
V�QRW�WKH�

HQGLQJ�SRLQW�DQG�,
P�IUHH�WR�LPSRVH�D�VHQWHQFH�HLWKHU�DERYH�RU�

EHORZ�WKDW�JXLGHOLQH�UDQJH�DV�ORQJ�DV�,�JLYH�D�JRRG�UHDVRQ�IRU�

GRLQJ�VR���6R�,
P�WR�DSSO\�WKH�IDFWRUV�VHW�IRUWK�LQ�WKH�VWDWXWH���

$QG�,
OO�KHDU�ILUVW�IURP�WKH�JRYHUQPHQW���7KHQ�DOO�ZH�

KDYH�OHIW�WKHQ�LV�DUJXPHQW��LV�WKDW�ULJKW"�

05��/(�%(//���<HV��-XGJH���,�MXVW�ZDQWHG�WR�ILQG�RXW�

IURP�\RX�LI�\RX�ZDQW�WR�KDYH�PH�LQFRUSRUDWH�P\�FRPPHQWV�ZLWK�

UHVSHFW�WR�WKH�IDFWXDO�LQFRQVLVWHQFLHV�LQ�P\�SDUW�RI�LW��RU�GR�

\RX�ZDQW�WR�JR�EDFN�DQG�IRUWK"��

7+(�&2857���:K\�GRQ
W�\RX�JR�DKHDG�DQG�LI�WKHUH�DUH�

IDFWXDO�LQFRQVLVWHQFLHV�WKDW�\RX�EHOLHYH�\RX�QHHG�WR�FRUUHFW�LQ�

RUGHU�WR�PDNH�D�VHQWHQFLQJ�DUJXPHQW��,�WKLQN�0U��.UXHJHU�VKRXOG�

EH�DEOH�WR�DGGUHVV�WKRVH�LQ�KLV�FRPPHQWV���

05��/(�%(//���7KLV�LV�JRLQJ�WR�HQG�XS�EHLQJ�D�OLWWOH�

KRGJHSRGJH�EHFDXVH�WKH\�ERWK�DUH�VRUW�RI�LQWHUWZLQHG��WKH������

IDFWRUV�DORQJ�ZLWK�WKH�RWKHU�VWDWHPHQWV�WKDW�WKH�JRYHUQPHQW�

DVVHUWV�VXSSRUWV�WKHLU�SRVLWLRQ�VR������

7+(�&2857���,I�\RX�SUHIHU�ZH�FRXOG�VWDUW�ZLWK�

0U��.UXHJHU
V�VHQWHQFLQJ�DUJXPHQW�DQG�JR�WR�\RX�DQG�FRPH�EDFN�WR�

KLP���
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7+(�&2857���$OO�ULJKW���7KDQN�\RX��0U��9DQ�'HQ�+HXYHO���

,�EHJLQ�ZLWK�WKH�JXLGHOLQH�UDQJH�RI��DV�,�VDLG������WR�

����PRQWKV���7KDW
V���\HDUV�WR�D�OLWWOH�RYHU����\HDUV���7KDW
V�

WKH�VWDUWLQJ�SRLQW�LQ�WKH�VHQWHQFLQJ�GHWHUPLQDWLRQ���

$QG�WKH�JXLGHOLQHV�DUH�D�V\VWHPDWLF�HIIRUW�RQ�WKH�SDUW�

RI�WKH�6HQWHQFLQJ�&RPPLVVLRQ�WR�EULQJ�DQG�FRPSDUH�DOO�RI�WKH�

IDFWRUV�WKDW�VKRXOG�DVVLVW�D�FRXUW�WKDW�DUH�UHOHYDQW�WR�

GHWHUPLQLQJ�D�VHQWHQFH���7KH�JRDO�RI�WKH�JXLGHOLQHV�ZDV�WR�DYRLG�

ZKDW
V�FDOOHG�XQZDUUDQWHG�VHQWHQFH�GLVSDULW\���7KDW�PHDQV�WKH\�

GRQ
W�ZDQW�SHRSOH�ZKR�FRPPLW�VLPLODU�FULPHV�DQG�KDYH�VLPLODU�

UHFRUGV�WR�UHFHLYH�YDVWO\�GLVSDUDWH�VHQWHQFHV��EHFDXVH�LW�VHHPV�

XQIDLU��\RX�ZDQW�WR�KDYH�VRPH�FRQVLVWHQF\�LQ�VHQWHQFLQJ���

%XW�WKH�JXLGHOLQHV�DUH�QRW�LQIDOOLEOH��WKH\�KDYH�

KROHV���7KH\�GRQ
W�WHOO�WKH�ZKROH�VWRU\���$QG�VR�FXUUHQW�ODZ�LV�

WKDW�,
P�IUHH�WR�GHSDUW�IURP�WKH�JXLGHOLQHV��WR�JR�XS�RU�GRZQ�

GHSHQGLQJ�RQ�WKH�IDFWV�RI�WKH�FDVH��DV�ORQJ�DV��DJDLQ��,�JLYH�

JRRG�UHDVRQV�IRU�GRLQJ�WKDW���

7KH�JXLGHOLQHV����WKH�VWDWXWH�UHTXLUHV�WKDW�,�QRW�RQO\�

FRQVLGHU�WKH�JXLGHOLQHV��EXW�,�FRQVLGHU�SULPDULO\�WZR�IDFWRUV���

2QH�LV�WKH�QDWXUH�DQG�FLUFXPVWDQFHV�RI�WKH�RIIHQVH��DQG�WKH�

VHFRQG�LV�WKH�KLVWRU\�DQG�FKDUDFWHU�RI�WKH�GHIHQGDQW���$QG�WKHQ��

ZLWK�WKRVH�WZR�IDFWRUV��WU\�WR�IDVKLRQ�D�VHQWHQFH�WKDW�PHHWV�

WKRVH�JRDOV�WKDW�ERWK�SDUWLHV�WDONHG�DERXW���

%XW��ILUVW�RI�DOO��WKH�ILUVW�RI�ZKLFK�LV�WR�LPSRVH�

MXVW�SXQLVKPHQW�IRU�WKH�RIIHQVH���-XVW�SXQLVKPHQW�LV�GHILQHG�DV�
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SXQLVKPHQW�WKDW
V�SURSRUWLRQDO�WR�WKH�FULPH���,W�UHIOHFWV�WKH�

VHULRXVQHVV�RI�WKH�RIIHQVH��SURPRWHV�UHVSHFW�IRU�WKH�ODZ���+RZ�

GR�\RX����ZKDW
V�SURSRUWLRQDO�WR�D�������PLOOLRQ�GROODU�IUDXG"��

%RWK�DWWRUQH\V�UHFRJQL]H�WKDW�ZH�GRQ
W�ORRN�LQ�WHUPV�

RI����,�PHDQ��WKHUH
V�QRW�OLNH�PHDVXUHPHQWV���:H�GRQ
W�KDYH�D�

UXOHU�WKDW�WHOOV�XV���7KHVH�DUH�PDWWHUV�RI�MXGJPHQW���,W
V�

REYLRXVO\��WKRXJK��D�IUDXG�RI�D�VLJQLILFDQW�PDJQLWXGH��EHFDXVH�

ZKHQ�ZH�PHDVXUH�D�IUDXG�ZH�ORRN�DW�QRW�RQO\�WKH�FRQGXFW�EXW�WKH�

PDJQLWXGH�RI�LW���$QG�������PLOOLRQ�GROODUV�LV�DQ�DZIXO�ORW�RI�

PRQH\��QR�PDWWHU�ZKHUH�\RX�DUH���

,�QRW�RQO\�ORRN�DW�WKH�QDWXUH�DQG�VHFWLRQ�RI�WKH�

RIIHQVH��EXW�DOVR�WKH�KLVWRU\�DQG�FKDUDFWHU�RI�WKH�GHIHQGDQW���

$QG�WKHQ��DV�,�VDLG��WKH�ILUVW�JRDO�LV�SXQLVKPHQW���

7KH�VHFRQG�JRDO�LV�GHWHUUHQFH���$QG�DV�WKH�JRYHUQPHQW�

SRLQWV�RXW��GHWHUUHQFH�LV�LPSRUWDQW���,W
V�HVSHFLDOO\�LPSRUWDQW�

LQ�ZKLWH�FROODU�FULPH��EHFDXVH�SHRSOH�WKDW�FRPPLW�ZKLWH�FROODU�

FULPHV�DUH�PRWLYDWHG�E\�W\SLFDOO\�PRQH\���$QG�WKH�PHVVDJH�\RX�

ZDQW�WR�VHQG�LV�WKDW�FULPH�GRHVQ
W�SD\��DQG�ZKDW�DPRXQW�RI�

GHWHUUHQFH�LV�QHFHVVDU\�WR�FRQYLQFH�VRPHRQH�WKDW�GHIUDXGLQJ�

VRPHRQH�DQG�PDNLQJ�������PLOOLRQ�GROODUV�GRHVQ
W�SD\"��7KDW�

ZRXOG�DOVR�VHHP�WR�VXJJHVW�D�VLJQLILFDQW�VHQWHQFH���

2WKHU�JRDOV�DUH����DV�FRXQVHO�LQGLFDWHG��DUH�WKH�QHHG�

WR�SURWHFW�WKH�SXEOLF���$QG�FHUWDLQO\��0U��9DQ�'HQ�+HXYHO����

QRERG\�VXJJHVWV�WKDW�KH�UHSUHVHQWV�D�GDQJHU�WR�WKH�SK\VLFDO�

ZHOO�EHLQJ�RI�WKH�SXEOLF��DW�OHDVW�LQ�WKH�VHQVH�WKDW�KH
V�QRW�D�
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YLROHQW�SHUVRQ���$OWKRXJK�LW
V�DOVR�WUXH�WKDW�SURWHFWLRQ�RI�WKH�

SXEOLF�IURP�ILQDQFLDO�FULPHV�LV�LPSRUWDQW��WRR��DQG�ILQDQFLDO�

FULPHV�FDQ�EH�DOPRVW�VRPHWLPHV�PRUH�GHELOLWDWLQJ�WKDQ�D�VODS�LQ�

WKH�IDFH�RU�SK\VLFDO�YLROHQFH���

$QG�,�WKLQN�'U��$UDXMR
V�H[SODQDWLRQ�RI�WKH�HIIHFW�RI�

WKH�FULPH�RQ�KLP�LV�SHUKDSV�DQ�H[DPSOH�RI�WKDW���,
YH�VHHQ�ZRUVH�

FDVHV�ZKHUH�OLIH�VDYLQJV�DUH�WDNHQ�DZD\�E\�D�IUDXGVWHU�ZKR
V����

ZKR�WDNHV�DGYDQWDJH�RI�SHRSOH���6R�SURWHFWLRQ�RI�WKH�SXEOLF�LV�D�

IDFWRU�WRR���

$QG�WKHQ��ODVWO\��LV�WKH�QHHG�IRU�UHKDELOLWDWLRQ���$QG�

0U��/H%HOO
V�ULJKW��ZH�VHQWHQFH�SHRSOH�DV�LQGLYLGXDOV���:H�GRQ
W�

MXVW�SOXJ��\RX�NQRZ��YDOXHV�LQWR�D�FRPSXWHU�DQG�FRPH�XS�ZLWK�

VRPH�VRUW�RI�QXPEHU���$QG�LW�LV�D�PDWWHU�RI�MXGJPHQW�DQG�

UHDVRQDEOH�SHRSOH�FDQ�GLVDJUHH�RYHU�WKDW�MXGJPHQW���

%XW�WXUQLQJ�ILUVW�WR�WKH�QDWXUH�DQG�FLUFXPVWDQFHV�RI�

WKH�RIIHQVH���)UDQNO\��DQG�,�UHFRJQL]H�WKH�ELJ�DUJXPHQW�KHUH�

LV����LVQ
W�ZKDW�ZDV�GRQH�VR�PXFK��WKHUH
V�QRW�DQ�DUJXPHQW�RYHU�

WKH�IDFWV��WKHUH
V�UHDOO\�DQ�DUJXPHQW�RYHU�WKH�PRWLYDWLRQ���$QG�

,�WKLQN�WKH�DUJXPHQW�RYHU�PRWLYH�LV�VRPHZKDW�PLVOHDGLQJ���

,�GR�IROORZ�WKH�PRQH\���,�WKLQN�WKDW
V�D�SUHWW\�JRRG�

DUJXPHQW���,I�0U��9DQ�'HQ�+HXYHO�UHDOO\�EHOLHYHG�WKDW�KH�KDG�WKH�

VROXWLRQ�WR�SROOXWLRQ��WR�JOREDO�ZDUPLQJ��WR�ZDVWH��,�GRQ
W�

EHOLHYH�KH�ZRXOG�KDYH�VSHQW�DV�PXFK�RI�WKLV�PRQH\�RQ�RWKHU�

WKLQJV���,�WKLQN�WKHVH�LQYHVWRUV��DV�VRRQ�DV�WKH\�VDZ�FOHDU�

HYLGHQFH�RI�WKDW��ZRXOG�KDYH����ZRXOG�KDYH�EHHQ�KDSS\�WR�LQYHVW�
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LQ�KLV�SURMHFW���,�MXVW�GRQ
W�VHH�WKDW���

$QG�WKHQ�WKH�DUJXPHQW�RYHU����RYHU�WKLV�LV�UHDOO\�RYHU�

WKH�YLDELOLW\���%XW�LW
V�QRW�WKH�YLDELOLW\�RI�WKH�*UHHQ�%R[�

SODQW��LW
V�WKH�FRPPHUFLDO�YLDELOLW\�RI�LW���,Q�RUGHU�WR�VXSSRUW�

WKH�REMHFWLRQ�DQG�DUJXPHQW�WKDW�WKH�JUHHQ�SODQ����WKH�*UHHQ�%R[�

SODQ�LV�QRW�RQO\�YLDEOH�EXW�RQ�WKH�YHUJH�RI�VXFFHVV��

0U��9DQ�'HQ�+HXYHO�KDV�ILOOHG�WKH�UHFRUG�ZLWK�QXPHURXV�UHSRUWV��

OHQJWK\�UHSRUWV���$V�WKH�JRYHUQPHQW�SRLQWV�RXW�LQ�LWV�UHVSRQVH��

KRZHYHU��WKRVH�UHSRUWV�GR�QRW�FRPH�FORVH�WR�GHPRQVWUDWLQJ�WKDW�

WKH�SODQ�ZDV�FRPPHUFLDOO\�YLDEOH�RU�HYHQ�RQ�WKH�YHUJH�RI�

FRPPHUFLDO�YLDELOLW\���6RPH�RI�WKH�UHSRUWV�DUH�EDVHG�RQ�OLPLWHG�

GHPRQVWUDWLRQV�XVLQJ�RWKHU�NLQGV�RI�LQSXWV�IURP�ZKDW�WKH�SODQ�

FDOOHG�IRU���2WKHUV�DUH�EDVHG�RQ�XQVXSSRUWHG�VWDWHPHQWV�IURP�WKH�

GHIHQGDQW�KLPVHOI�ZKLFK�ZHUH�DVVXPHG�WR�EH�WUXH�IRU�SXUSRVHV�RI�

ZULWLQJ�WKH�UHSRUW���

$OWKRXJK�WKH�JRYHUQPHQW�GRHV�QRW�GLVSXWH�WKDW�WKH�

SURFHVV�GHVFULEHG�E\�0U��9DQ�'HQ�+HXYHO�ZDV�WKHRUHWLFDOO\�

YLDEOH��QRQH�RI�WKH�UHSRUWV�GHPRQVWUDWH�WKH�SODQ�ZDV�

FRPPHUFLDOO\�IHDVLEOH��PHDQLQJ�WKDW�LW�FRXOG�EH�SURILWDEO\�

RSHUDWHG�WR�JHQHUDWH�SXOS��SHOOHWV��IXHO��WLVVXH�UROOV��DQG�

FRQVXPHU�SURGXFWV�IRU�SRVW�FRQVXPHU����IURP�SRVW�FRQVXPHU�ZDVWH�

ZLWK�QR�ZDVWHZDWHU�DW�WKH�YROXPHV�DQG�VSHHG�9DQ�'HQ�+HXYHO�

SURPLVHG�KLV�LQYHVWRUV�DQG�IULHQGV���

7KHVH�UHSRUWV�ZHUH�HVVHQWLDOO\�IXQGUDLVLQJ�WRROV�DQG�

WKH\�DVVLVWHG�LQ�WKDW��WKDW�0U��9DQ�'HQ�+HXYHO�FUHDWHG�WR�LQGXFH�
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RWKHU�LQYHVWRUV�WR�FRQWLQXH�WKH�VWUHDP�RI�LQYHVWPHQW�GROODUV�KH�

QHHGHG�WR�PDLQWDLQ�WKH�DSSHDUDQFH�RI�D�OHJLWLPDWH�FXWWLQJ�HGJH�

EXVLQHVV�ZKLOH�DW�WKH�VDPH�WLPH�VXSSRUWLQJ�DQ�H[WUDYDJDQW�

OLIHVW\OH���

7KDW
V�ZKDW�,�VHH�LQ�WKLV�FDVH���$QG�WKH�OHWWHUV�IURP�

ILQDQFLDO�LQVWLWXWLRQV�DV�ZHOO���7KH\
UH�FRQGLWLRQHG�RQ�GXH�

GLOLJHQFH���7KH\
UH�QRW�DVVXULQJ��EXW�KH�XVHV�WKHP���:KDW�FRXOG�

EH�PRUH�IUDXGXOHQW�WKDQ�SXWWLQJ�\RXU�RZQ����SXWWLQJ�WRJHWKHU�D�

SKRQ\�OHWWHU�IURP�6FKHQFN"��:KDW�FRXOG�EH�PRUH�IUDXGXOHQW�WKDQ�

LQVWUXFWLQJ�\RXU�HPSOR\HHV�WR�VXEPLW�SKRQ\�WUDLQLQJ�UHFRUGV�WR�

WKH�JRYHUQPHQW��WKH�VWDWH�JRYHUQPHQW��WR�JHW�IXQGLQJ�EDFN"��

7KLV�LVQ
W�DQ�HQGV�MXVWLILHV�WKH�PHDQV�FDVH���7KHVH�

PHDQV�DUH�FRUUXSW���$QG�WKH�HQG�ZDV�VR�IDU����LW�ZDV�VXFK�D�

JUDQGLRVH�SODQ�WKDW�,�GRQ
W�EHOLHYH�WKDW�D�SHUVRQ�ZLWK�

0U��9DQ�'HQ�+HXYHO
V�DFXPHQ�UHDOO\�EHOLHYHG�LW���

+H
V�JRW�JUHDW�FRQILGHQFH���$QG�KH�WDONV��DV�ZH
YH�

MXVW�KHDUG����LW
V�QR�P\VWHU\�ZK\�'U��$UDXMR�DQG�RWKHUV�EHOLHYHG�

KLP���1RW�RQO\�GLG�WKH\�GHDO�ZLWK�D�YHU\�IRUFHIXO�DQG�FRQYLQFLQJ�

SHUVRQDOLW\��EXW�WKH\�KDG�D�IULHQGVKLS�ZLWK�KLP�WRR���7KHLU�

ZLYHV�JRW�WR�NQRZ�HDFK�RWKHU��WKHLU�FKLOGUHQ���

'U��$UDXMR��\RX�VKRXOGQ
W�IHHO�VWXSLG���<RX
UH�QRW��D�

���\RX�NQRZ��WR�EH�D�YLFWLP�LV�QRW�WR�EH�GXPE���%ULJKWHU�SHRSOH�

WKDQ�\RX�ZLWK�PXFK�PRUH�PRQH\�VSHQW�PXFK�PRUH�RQ�WKLV�SURMHFW�

WKDQ�\RX�GLG���,�ZRXOG�VD\�\RX
UH�WKH�KHUR�RI�WKLV�FDVH��

IUDQNO\��EHFDXVH�\RXU�GHWHUPLQDWLRQ�EURXJKW�WKLV�WR�DQ�HQG���:KR�
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NQRZV�KRZ�PDQ\�RWKHU�SHRSOH�ZRXOG�KDYH�ORVW�KDG�\RX�QRW�

SHUVLVWHG���,�ZLVK�,�KDG�WKH�DELOLW\�WR�JLYH�\RX�UHVWLWXWLRQ���

2XU�V\VWHP�RI�MXVWLFH�LV�OLPLWHG��DV�\RX�QR�GRXEW�DQG�

XQIRUWXQDWHO\�NQRZ���

$QG��LQ�IDFW��WKH�JRYHUQPHQW�KDV�FRPSURPLVHG�LWV�FDVH�

EHFDXVH�RI�WKH�UHVRXUFHV�WKDW�DUH�WDNHQ�MXVW�WR�EULQJ�WKH�FDVH���

7KH�FRPSOH[LW\�RI�WKLV�FDVH��D�SHUVRQ�ZKR�VHW�XS�VRPH����

GLIIHUHQW�HQWLWLHV��//&V�DQG�FRUSRUDWLRQV�WKDW�LQWHUWZLQH��EDQN�

UHFRUGV�WKDW�DUH�DOPRVW�LPSRVVLEOH�WR�GHFLSKHU���<RX�ORRN�DW�WKH�

UHVRXUFHV��DQG�LQ�WKLV�FDVH�WKH�JRYHUQPHQW
V�SD\LQJ�IRU�WKH����

WKH�WD[SD\HUV�DUH�SD\LQJ�IRU�WKH�UHVRXUFHV�RQ�ERWK�VLGHV���

7KH\
UH�SD\LQJ�WKH�JRYHUQPHQW�WR�SURVHFXWH�WKH�FDVH�DQG�

0U��/H%HOO�WR�GHIHQG�0U��9DQ�'HQ�+HXYHO�EHFDXVH�KH�KDV�QR�PRQH\��

DOWKRXJK�KH�OLYHV�LQ�D����PLOOLRQ�KRXVH�XQWLO�KH�IRXQG�KLPVHOI�

LQ�MDLO���

,�UHFRJQL]H�WKDW�WKLV�LV�KDUG�IRU�IDPLO\�DQG�IULHQGV�

DQG�ORYHG�RQHV�WR�KHDU���$QG�,
P�VRUU\�IRU�WKDW���7KH\�NQRZ�D�

GLIIHUHQW�VLGH�RI�0U��9DQ�'HQ�+HXYHO���7KH\�ZHUH�QRW�WDNHQ�

DGYDQWDJH�RI�OLNH�'U��$UDXMR�DQG�WKH�(%���YLFWLPV�DQG�WKH�

&OLIIWRQ�(TXLWLHV�SHRSOH�DQG�RWKHUV��WKH�RWKHU�HPSOR\HHV�ZKR�

ZHQW�XQSDLG��ZKR�ERXJKW�KLV�OLHV�DQG�FRQWLQXHG�WR�ZRUN�IRU�KLP��

WKH�SHRSOH�WKDW�HQJDJHG�LQ�IUDXG�IRU�QR�EHQHILW�IRU�WKHPVHOYHV�

EXW�QRZ�KDYH�EHHQ�FRQYLFWHG�RI�IHGHUDO�FULPH��IHGHUDO�FRQVSLUDF\�

FKDUJHV��EHFDXVH�WKH\�GLG�ZKDW�0U��9DQ�'HQ�+HXYHO�WROG�WKHP�LQ�

WKH�EHOLHI�WKDW�KH�ZDV�WKHLU�HPSOR\HH���
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0U��9DQ�'HQ�+HXYHO��\RX�NQRZ��\RX�FRXOG�GR�D�ORW�LQ�

WKLV�FDVH�E\�EHLQJ�KRQHVW���<RX
YH�SXW�\RXU�IDPLO\�DQG�\RXU�

IULHQGV�LQ�D�KRUULEOH�SRVLWLRQ���7KH\�PXVW�HLWKHU�EHOLHYH�WKDW�

\RX�KDYH�OLHG�WR�WKHP�DV�ZHOO�RU�KDYH�QRW�EHHQ�FRPSOHWHO\�

KRQHVW��RU�WKH\�PXVW�EHOLHYH�WKDW�WKH�FULPLQDO�MXVWLFH�V\VWHP�RI�

WKH�FRXQWU\�LQ�ZKLFK�WKH\�OLYH�LV�FRUUXSW���$QG�\RX
YH�PDGH�WKDW�

WKHLU�FKRLFH���

$QG�,
YH�ORRNHG�FDUHIXOO\�DW�WKHVH�GRFXPHQWV���%HOLHYH�

PH��,
P�QRW�D�ELJ�IDQ�RI�JRYHUQPHQW���,�GRQ
W�ZDQW�WR�VHH�

VRPHRQH�FUXVKHG�ZKR�LV�LQQRFHQW���1RERG\�GRHV���7KLV�HYLGHQFH�LV�

RYHUZKHOPLQJ���$QG�\RX�OLHG���<RX�OLHG�WR�JHW�WR�EHWUD\�SHRSOH�

DQG�GHIUDXG�WKHP���$QG�LW
V�D�WHUULEOH�WKLQJ�WR�GR���%XW�LW
V�

HYHQ�ZRUVH�WR�SXW�\RXU�FKLOGUHQ�LQ�WKH�SRVLWLRQ�RI�QRZ�EHOLHYLQJ�

WKDW�WKH�FRXQWU\�LQ�ZKLFK�WKH\�OLYH�LV�FRUUXSW���$QG�WKDW
V�

HVVHQWLDOO\�ZKDW�\RX
YH�SXW�WKHP�LQ�WKH�SRVLWLRQ�RI�EHOLHYLQJ���

7KLV�LGHD�WKDW�\RX
UH�PRWLYDWHG�E\�ORYH�RI�\RXU�IHOORZ�

PDQ�DQG�WKLV�JUDQGLRVH�SODQ�WR�PDNH�XS�IRU�WKH�GHDWK�RI�\RXU�

FKLOG��WKHVH�DUH�UXVHV���,I�\RX�EHOLHYH�LW��\RX�KDYH�WR�JHW�RYHU�

LW�\RXUVHOI���2QH�GRHVQ
W�GHIUDXG�VR�PDQ\�SHRSOH�LQ�VXFK�D�EURDG�

VFKHPH�ODVWLQJ�RYHU�IRXU�\HDUV�EHFDXVH�KH�KDV�D�JRRG�PRWLYH�WR�

FXUH�WKH�ZRUOG�RI�LQIHFWLRXV�GLVHDVHV���7KLV�LV�DEVXUG�DQG�,�

FDQ
W�FRXQWHQDQFH�WKLV���

,�UHFRJQL]H�0U��/H%HOO�PDNHV�WKH�EHVW�DUJXPHQW�KH�FDQ���

+H
V�D�JRRG�DGYRFDWH���%XW�IUDQNO\��LW�PDNHV�QR�VHQVH���,W�LV�

QRW�FUHGLEOH���,
YH�ORRNHG�DW�WKHVH�GRFXPHQWV���7KH\�GRQ
W�
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VXSSRUW�WKH�LGHD����DQG�ZKHQ�\RX�UDPEOH�RQ�DERXW�HYHU\WKLQJ�

WKDW
V�HYHU�EHHQ�GRQH�DOO�DURXQG�WKH�ZRUOG��ZKDW�GRHV�LW�KDYH�WR�

GR�ZLWK�\RX"��6RPH�RI�\RXU�FRPSDQLHV�PD\�KDYH�KDG�D�SDUW�LQ�LW���

%XW�WKLV�LVQ
W�*UHHQ�%R[��ZKDWHYHU�\RX�GLG�LQ����,�PHDQ��WKLV�LV�

D�IUDXG���

6RPH�RI�WKH�YHU\�UHSRUWV�\RX�UHO\�RQ��DV�WKH�

JRYHUQPHQW�SRLQWV�RXW��DFWXDOO\�VXSSRUW�WKH�GHIHQVH���7KH�(��

FRQVXOWLQJ�UHSRUW�WKDW�\RX�SURYLGHG��GDWHG�)HEUXDU\�RI�������

DVVXPH�WKDW�WKH�SURMHFW�FRVWV�ZRXOG�KDYH�FDSLWDO�FRVWV�RI�

��������RYHU������������,Q�RWKHU�ZRUGV��LQVWHDG�RI�GHVFULELQJ�D�

SURYHQ�V\VWHP��WKH�UHSRUW�DVVHUWHG�WKDW�RYHU�D�KXQGUHG�PLOOLRQ�

GROODUV�ZDV�QHHGHG�WR�VWDUW�WKH�*UHHQ�%R[�SURFHVV�LQ�'H�3HUH�DQG�

&KHER\JDQ��0LFKLJDQ���7KDW�ZDV�IRXU�\HDUV�DIWHU�\RX�KDG�

UHSUHVHQWHG�WR�:LVFRQVLQ����WKH�:LVFRQVLQ�(FRQRPLF�'HYHORSPHQW�

&RUSRUDWLRQ�WKDW�LWV�KXQGUHG�PLOOLRQ�GROODU�ORDQ�ZRXOG�DOORZ�\RX�

WR�EHJLQ�RSHUDWLRQV�LPPHGLDWHO\�DQG�WKUHH�\HDUV�DIWHU�\RX�

UHSUHVHQWHG�WKH�VDPH�WKLQJ�WR�&OLIIWRQ�(TXLWLHV�WR�JHW�WKHP�WR�

JLYH�\RX����PLOOLRQ�LQ��������$QG��RI�FRXUVH��WKLV�ZDV�ORQJ�

DIWHU�\RX�KDG�WROG�'U��$UDXMR�WKDW��\RX�NQRZ��RSHQ�D����NHHS�D�

GDWH�RQ�\RXU�FDOHQGDU��ZH
UH�DERXW�WR�KDYH�D�JUDQG�RSHQLQJ���

7KLV�SURMHFW����DQG�WKH�LGHD�WKDW�WKLV�ZDV����\RX�ZHUH�

RQ�WKH�YHUJH�RI�EUHDNRXW�DQG�WKHQ�WKH�VHDUFK�ZDUUDQW�KDSSHQHG�

DQG�WKDW
V�ZKDW�VWRSSHG�HYHU\WKLQJ��WKDW
V�DEVXUG�DV�ZHOO���:KDW�

ZDV�WKH�%URZQ�&RXQW\�6KHULII�WR�GR��RYHUPDWFKHG�DV�WKH\�ZHUH�

ZLWK�WKH�FRPSOH[LW\�RI�\RXU�EXVLQHVV�DUUDQJHPHQWV"��
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'U��$UDXMR�ZDV�RQH����KRZ�PDQ\�RWKHU�SHRSOH�ZHUH�WKH\�

VXSSRVHG�WR�OHW�ORVH�WKHLU�PRQH\�EHIRUH�WKH\�WRRN�DQ\�VWHSV"��

7KH�FRPSOH[LW\�RI�WKLV�IUDXG�PDGH�LW�VR�GLIILFXOW�IRU�D�ORFDO�

ODZ�HQIRUFHPHQW�DJHQF\�WR�GR�DQ\WKLQJ���$QG�\HW�WKHLU�FKRLFH�ZDV�

HLWKHU�WR�VWDQG�E\�DQG�ZDWFK�PRUH�SHRSOH�ORVH�PRQH\�RU�WR�

DFWXDOO\�GR�VRPHWKLQJ���

$QG�WKH\�KDG�SHRSOH�RQ�WKH�LQVLGH��\RXU�RZQ�

DFFRXQWDQWV�ZHUH�WHOOLQJ�WKHP�WKDW�\RX�ZHUHQ
W�OHJLWLPDWH���7KH\�

ZDUQHG�\RX�QRW�WR�XVH�PRQH\�WKDW�\RX�WRRN�IURP�LQYHVWRUV�WR�SD\�

\RXU�DOLPRQ\��WR�EX\�FDUV�DQG�WR�XVH�LQ�FDVK��DQG�\RX�LJQRUHG�

WKRVH�UHTXHVWV���

1RZ��\RX
UH�D�VPDUW�SHUVRQ���<RX�NQHZ�WKDW�ZDV�ZURQJ��

\RX�NQHZ�WKDW�ZDV�IUDXGXOHQW��DQG�\RX�NQHZ�WKDW�\RX�ZHUH�GRLQJ�

WKDW�WR�SD\�RII�GHEWV�WKDW�\RX�KDG�DOUHDG\�LQFXUUHG�EHIRUH���$QG�

WKH�VDG�WKLQJ�LV��\RX
UH�VXFK�D�EULJKW�SHUVRQ�DQG�\RX
YH�JLYHQ�

VR�PXFK�WR�WKLV�FRPPXQLW\���$QG�WKH�FRPPXQLW\�ORYHV�\RXU�IDPLO\���

:H�DOO�VHH��9DQ�'HQ�+HXYHO��DOO�RYHU�WKH�SODFH���$QG�WKLV�LV�QRW�

D�UHIOHFWLRQ�RQ�\RXU�IDPLO\���,W
V�FHUWDLQO\�QRW�D�UHIOHFWLRQ�RQ�

\RXU�EURWKHUV�RU�\RXU�FKLOGUHQ��LW
V�\RX���<RX�KDYH�UHDOO\�

KDUPHG�WKHP���$QG�\RX
YH�KDUPHG�\RXU�RZQ�LPPHGLDWH�IDPLO\���

$V�,�VDLG�ZKHQ�\RX�ZHUH�KHUH��ZKDW�LV�LW��WZR�\HDUV�

DJR�QRZ"��1R�MXGJH�ZDQWV�WR�LPSRVH�D�VHQWHQFH�WR�SULVRQ��

HVSHFLDOO\�IRU�D�PDQ�RI�\RXU�DJH�DQG�VWDWXUH�LQ�WKLV����DQG�ZKR�

KDV�D�IDPLO\�DQG�D�IDPLO\�WKDW
V�VR�GHSHQGHQW�RQ�KLP���%XW�WKDW�

GRHVQ
W�LPPXQL]H�DQ\ERG\�IURP�D�SULVRQ�VHQWHQFH��RWKHUZLVH�LW�
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ZRXOG�EH�D�OLFHQVH�WR�FRPPLW�D�FULPH���

,�WKLQN�WKLV�RIIHQVH�LV�YHU\�VHULRXV���7KH�JRYHUQPHQW�

SRLQWV�RXW�QRW�RQO\�WKH�VFRSH�RI�WKH�IUDXG��WKH�GLIIHUHQW�

VWDWHPHQWV���,W�ZDVQ
W�D�RQH�RII��OLNH�0U��.UXHJHU�VDLG���,W�

ZDVQ
W�RQH�UHSUHVHQWDWLRQ�WKDW�ZDV�PDVV�FRPPXQLFDWHG�WR�

HYHU\RQH���<RX�FXVWRPL]HG�HDFK�DSSURDFK�WR�HDFK�LQYHVWRU��WR�WKH�

IULHQGV�WKDW�\RX�PHW�WKURXJK�WKH�LQWHUQDWLRQDO�VFKRRO��'U��/LQQ�

DQG�'U��$UDXMR���<RX�KDG�WKH�SHUVRQDO�WRXFK���(YHQ�\RXU�KRQHVW\��

\RXU�DSSDUHQW�KRQHVW\��\RXU�UHOLJLRXV�GHYRWLRQ��DOO�RI�WKHVH�

WKLQJV�DOPRVW�EHFRPH�D�WRRO���$QG�,
P�QRW�TXHVWLRQLQJ�\RXU�

UHOLJLRXV�EHOLHI��EXW�,�WKLQN�\RX�QHHG�WR�WDNH�D�FDUHIXO�ORRN�DW�

\RXU�RZQ�EHKDYLRU�DQG�FRQVLGHU�LW�LQ�OLJKW�RI�WKDW�IDLWK�WKDW�

\RX�KROG�VR�GHDUO\���<RX�GRQ
W�WUHDW�SHRSOH�WKLV�ZD\�LI�\RX�

KRQHVWO\�EHOLHYH�WKRVH�WKLQJV���<RX�GRQ
W�WUHDW�\RXU�HPSOR\HHV�

WKH�ZD\�\RX�WUHDWHG�WKHP��OHDYH�WKHP�XQSDLG���

1RZ��WKDW
V�QRW�WKH�IUDXG���0U��/H%HOO�LV�ULJKW��

WKDW
V�VLPSO\�D�EUHDFK�RI�\RXU�FRQWUDFW��DQG�ZH�GRQ
W�WUHDW�

EUHDFK�RI�FRQWUDFW�DV�D�IUDXG���7KDW
V�XQIRUWXQDWHO\�WUXH�IRU�

PDQ\�RI�WKRVH�SHRSOH�ZKR�KDYH�DVNHG�IRU�UHVWLWXWLRQ���

8QIRUWXQDWHO\�WKH\�EHOLHYHG�\RX�ZKHQ�\RX�VDLG�WKLQJV�ZHUH�JRQQD�

WXUQ�DURXQG��WKH\�FRQWLQXHG�WR�ZRUN���

%XW�IRU�WKH�SHRSOH�WKDW�\RX�GUHZ�LQ�ZLWK�WKHVH�

HODERUDWH�SUHVHQWDWLRQV��3RZHU3RLQW�SUHVHQWDWLRQV�WKDW�\RX�

PRGLILHG�DQG�FXVWRPL]HG�DQG�DGGHG�DQG�JDYH�SDUWLDO�DQG�

LQFRPSOHWH�DQG�LQFRUUHFW�LQIRUPDWLRQ�WR�JHW����LQGXFH�SHRSOH�WR�

- App. 15 -

Case: 19-1236      Document: 16      RESTRICTED      Filed: 09/09/2019      Pages: 82Case: 19-1236      Document: 17            Filed: 09/09/2019      Pages: 82



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

6(17(1&,1*�+($5,1*

-DQXDU\����������

�
� ��

LQYHVW�LQ�\RX��WKDW�ZDV�WHUULEOH���$QG�WKH�PDJQLWXGH�RI�LW���

%XW�WKH�QDWXUH�RI�WKH�YLFWLPV��WKH�SHUVRQDO�YLFWLPV��

KRZ�FDQ�\RX�GR�WKDW�WR�IULHQGV��SHRSOH�WKDW�NQRZ�\RXU�ZLIH�DQG�

ZKRVH�GDXJKWHUV�DUH�IULHQGV�ZLWK�\RXU�NLGV"��<RX�UXLQHG�WKH�

UHODWLRQVKLS�EHWZHHQ�WKH�IDPLOLHV���

$QG�WKHQ�WKH�(��SHRSOH�DQG�WKH�&OLIIWRQV���1RZ��WKHVH�

DUH�IRUHLJQ�LQYHVWRUV���$QG�,�WKLQN�WKH�JRYHUQPHQW�PDNHV�D�JRRG�

SRLQW���3HRSOH����IRUHLJQHUV�LQYHVW�LQ�WKLV�FRXQWU\�EHFDXVH�WKH\�

DSSUHFLDWH�WKH�UXOH�RI�ODZ�DQG�KRQHVW\�DQG�WUDQVSDUHQF\��WKH�

ODFN�RI�FRUUXSWLRQ�LQ�WKLV�FRXQWU\���:HOO��\RX�KDYH�JLYHQ�PDQ\�D�

OHVVRQ�QRW�WR�LQYHVW��DW�OHDVW�DURXQG�KHUH��EHFDXVH�\RX
UH�JRQQD�

FRPH�DZD\�ZLWK�QRWKLQJ��\RX
UH�JRQQD�ORVH�HYHU\WKLQJ���7KDW
V�D�

WHUULEOH�PHVVDJH�WR�VHQG�DERXW�WKH�FRPPXQLW\�LQ�ZKLFK�\RX�JURZ�

XS�DQG�ZKLFK�\RX�FRQWULEXWH�LQ�DQG�ZKLFK�\RX�ORYH���$QG�\HW�

WKDW
V�ZKDW�\RX
YH�FRPPXQLFDWHG�WR�VRPH�IRUHLJQ�LQYHVWRUV���

7KH�PDQQHU�LQ�ZKLFK�\RX�FRQGXFWHG�\RXU�EXVLQHVV��QRW�

GUDZLQJ�D�VDODU\��KDYLQJ�PXFK�RI�WKLV�PRQH\�JR�LQWR�GLIIHUHQW�

DFFRXQWV�DQG�WKHQ�KXJH�FDVK�ZLWKGUDZDOV�WKDW�\RX
YH�XVHG�IRU�

\RXU�VSHQGLQJ�PRQH\�EHFDXVH�\RX�NQHZ�LW�FRXOGQ
W�EH�ODQGHG�LQ�D�

EDQN�DFFRXQW�LQ�\RXU�QDPH���$OO�RI�WKHVH�WKLQJV�WHOO�PH�WKH�

GHSWK�RI�\RXU�IUDXG���

6R�,�VHH�LW�DV�D�YHU\�VLJQLILFDQW�DQG�VHULRXV�FULPH���

7KH�PDJQLWXGH��WKH�QDWXUH�RI�WKH�FULPH��WKH�YLFWLPV��DOO�RI�

WKHVH�WKLQJV�DUH�YHU\����,�PXVW�IDFWRU�LQ�DQG�,�PXVW�WDNH�LQ�

FRQVLGHUDWLRQ�DQG�DUH�DJJUDYDWLQJ�IDFWRUV���

- App. 16 -

Case: 19-1236      Document: 16      RESTRICTED      Filed: 09/09/2019      Pages: 82Case: 19-1236      Document: 17            Filed: 09/09/2019      Pages: 82



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

6(17(1&,1*�+($5,1*

-DQXDU\����������

�
� ��

<RXU�SHUVRQDO�FLUFXPVWDQFHV��,�PHDQ��DJDLQ��DV�,�VDLG�

ODVW�WLPH��WKHUH�LVQ
W�DQ�H[FXVH�IRU�WKLV���<RX�NQRZ��,�KDYH�VR�

PDQ\�SHRSOH�FRPH�EHIRUH�PH�WKDW�QHYHU�KDG�D�WKLQJ�LQ�OLIH���7KH\�

GLGQ
W�HYHQ�KDYH�D�IDWKHU�RU�D�PRWKHU��RU�DW�OHDVW�D�VREHU�

PRWKHU�RU�D�QRQDGGLFWHG����D�ORW�RI�WKHP�FRPH�IURP�DEXVH���,�

UHDG�SUHVHQWHQFHV�HYHU\�GD\��DQG�,�ZRQGHU�ZKHUH�LQ�OLIH�ZRXOG�,�

EH�LI�,�KDG�DV�OLWWOH�LQ�OLIH�DV�WKLV�SHUVRQ�ZKR�FRPHV�EHIRUH�

PH���

<RXU�SUHVHQWHQFH�LVQ
W�OLNH�WKDW���<RX�KDG�VR�PDQ\�

JLIWV�DQG�EOHVVLQJV�LQ�\RXU�OLIH���<RX�KDG�JRRG�IDPLOLHV��

ZRQGHUIXO�VLEOLQJV�ZKR�HYHQ�QR�PDWWHU�ZKDW�ZLOO�QHYHU�WXUQ�RQ�

\RX���,�PHDQ��WKH\�ZLOO�QRW�VXSSRUW�OLHV�DQG�FULPHV��EXW�WKH\�

ZLOO�QRW����WKHLU�ORYH�LV�XQFRQGLWLRQDO���$QG�\RXU�IDPLO\��

\RX
UH�D�JRRG�IDWKHU�LQ�WKH�VHQVH�WKDW�\RX�KDYH�WKDW�VHQVH�RI�DQ�

REOLJDWLRQ��\RX�UHFRJQL]H�WKH�LPSRUWDQFH��\RX
YH�WULHG�WR�JLYH�

WKHP�\RXU�IDLWK��WRR���$QG�REYLRXVO\�WKDW
V�D�JUHDW�JLIW�LI�\RX�

KDYH�WKDW�WR�JLYH���<RX�KDYH�WKDW�EOHVVLQJ���

$QG��RI�FRXUVH��\RXU�EXVLQHVV�DFXPHQ��DV�0U��%DURQH�

WHVWLILHG�DQG�0U��%DUURZ��\RX�NQRZ��REYLRXVO\�\RX�FRXOG�EH����

\RX�ZHUH�YHU\�VXFFHVVIXO���6R�WKHUH�ZDVQ
W�D�QHHG�WR�GR�WKLV���

$QG�WKDW�PDNHV�LW�DJJUDYDWLQJ�WRR���

$QG�WKHQ�WKH�IDFW�WKDW�\RX�ZRXOG�GR�LW�ZKHQ�\RX�

KDYH����ZKHQ�\RX�KROG�D�SRVLWLRQ�RI�VXFK�UHVSRQVLELOLW\�DQG�

VWDWXUH�QRW�RQO\�DV�D�IDWKHU�DQG�D�KXVEDQG��EXW�DV�VXFK�DQ�

LPSRUWDQW�PHPEHU�RI�WKH�FRPPXQLW\�LQ�ZKLFK�\RX�JURZ�XS�DQG�D�
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FRQWULEXWRU���7KRVH�YHU\�WKLQJV�WKDW�KHOSHG�\RX�GHIUDXG�SHRSOH�

ZKR�KDG�HYHU\�UHDVRQ�WR�WUXVW�\RX�EHFDXVH�\RX�DUH�DQ�

XSVWDQGLQJ����DW�OHDVW�E\�WKH�LPSUHVVLRQ�WKH\�KDG����D�SHUVRQ�RI�

JUHDW�VWDWXUH��PDGH�LW�SRVVLEOH�IRU�\RX�WR�FRPPLW�WKLV�FULPH��

PDGH�LW�HDVLHU�IRU�\RX�WR�FRQYLQFH�SHRSOH�ZKR�GLGQ
W�SHUKDSV�

WDNH�HYHU\�VWHS�RU�GRW�HYHU\��,��RU�FURVV�HYHU\��7��WR�FKHFN�RXW�

HYHU\WKLQJ�EHFDXVH��RI�FRXUVH��\RX
UH�5RQ�9DQ�'HQ�+HXYHO��\RX
UH�

D�JUHDW�SKLODQWKURSLVW��\RX�FRQWULEXWH�WR�WKH�FRPPXQLW\���$QG�

WKRVH�WKLQJV�DOORZHG�\RX�WR�PDLQWDLQ�D�OLIHVW\OH�DQG�DSSHDUDQFH�

WKDW�KHOSHG�\RX�LQGXFH�RWKHUV�WR�JLYH�\RX�PRQH\���

6R��\RX�NQRZ��WKRVH�DUH�DJJUDYDWLQJ�IDFWRUV���2Q�WKH�

RWKHU�KDQG��,�FHUWDLQO\�GRQ
W�ZDQW�WR�LJQRUH�WKH�FRQWULEXWLRQV�

\RX�KDYH�PDGH�WR�WKLV�FRPPXQLW\���$QG��RI�FRXUVH��WKRVH�DUHQ
W�

ZKDW�EULQJ�\RX�WR�FRXUW��LW
V�\RXU�FULPH��EXW�,�FHUWDLQO\�GRQ
W�

ZDQW�WR�LJQRUH�WKRVH���

7KH�UHTXHVW�IRU�OHQLHQF\��ER\��DQG�IRUJLYHQHVV"��,W
V�

QRW�P\����IRUJLYHQHVV�LV�VRPHWKLQJ�WKDW�VRPHERG\�ZKR�LV�ZURQJHG�

GRHV���,�ZDVQ
W�ZURQJHG��,�FDQ
W�IRUJLYH�\RX���,�FDQ�VKRZ�VRPH�

OHQLHQF\��EXW�,�FDQ
W����LQ�WKH�VHQVH�RI�IRUJLYHQHVV��WKDW�ZRXOG�

EH�VRPHWKLQJ�\RX�ZRXOG�KDYH�WR�DVN�'U��$UDXMR�WR�GR�EHFDXVH�,
P�

WKH�MXGJH��,
P�QRW�WKH�YLFWLP�KHUH���

$QG�WKDW
V�QRW�WR�VD\�FRXUWV��\RX�NQRZ��FDQ
W�VKRZ�

PHUF\�LQ�D�VHQVH�DQG�FDQ
W�EH�OHQLHQW�LQ�DSSURSULDWH�FDVHV��EXW�

,�WKLQN�WKH�JRYHUQPHQW�LV�ULJKW��,�ZRXOG�VHQG�D�WHUULEOH�PHVVDJH�

LI�,�GLG�QRW�LPSRVH�D�VHQWHQFH�WKDW�ZDV�VXEVWDQWLDO���
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,
P�JRLQJ�WR�DGRSW�WKH�JRYHUQPHQW
V�UHFRPPHQGDWLRQ���

,
P�JRLQJ�WR�LPSRVH�WKH����PRQWKV���$QG�WR�PH��WKDW�LV�VKRZLQJ�

OHQLHQF\���:KHQ�,�ORRN�DW�WKH�DPRXQW�RI�PRQH\�KHUH�DQG�WKH�VFRSH�

RI�WKH�IUDXG�DQG�WKH�QDWXUH�RI�LW��,�WKLQN�D�JRRG�DUJXPHQW�FRXOG�

EH�PDGH�IRU�DW�OHDVW�WKH�JXLGHOLQHV���$QG�PDQ\�SHRSOH�ZRXOG�VD\�

RI�FRXUVH���

%XW�,
P�JLYLQJ�\RX�D�ORW�RI�FUHGLW�IRU�IUDQNO\�\RXU�

DFFHSWDQFH�RI�UHVSRQVLELOLW\���,�GR�WKLQN�WKDW�WKLV�ZRXOG�KDYH�

EHHQ�D�YHU\�GLIILFXOW�DQG�H[SHQVLYH�FDVH�IRU�WKH�JRYHUQPHQW�WR�

KDYH�WR�FRQWLQXH�WR�SURVHFXWH���,�NQRZ�\RX
YH�ZDLYHG�\RXU�ULJKW�

WR�DSSHDO���7KDW�DOVR�ZLOO�VDYH�WLPH�WR�WKH�H[WHQW�LW�VWLFNV��

DQG�,
P�IUDQNO\�JLYLQJ�\RX�FUHGLW�IRU�WKDW���

$QG�,�GRQ
W�ZDQW�WR����,�DOVR�DP�JLYLQJ�\RX�FUHGLW�IRU�

ZKDW�,�VHH�LQ�DOO�RI�WKHVH�SHRSOH�WKDW�FDUH�DERXW�\RX�DQG�VHH�

WKH�JRRGQHVV�LQ�\RX��EHFDXVH�,�NQRZ�LW
V�WKHUH���7KH\�VDZ�LW���

$W�WKH�VDPH�WLPH��WKLV�LV�D�WHUULEOH�FULPH���$QG�DV�,�

VDLG�ODVW�WLPH�\RX�ZHUH�LQ�IURQW�RI�PH��,�WKLQN�\RX�QHHG�WR�IDFH�

5RQ�9DQ�'HQ�+HXYHO���,�WKLQN�\RX�QHHG�WR�WDNH�D�FORVH�ORRN�DW�

\RXUVHOI���$QG�,�WKLQN�\RX�RXJKW�WR����\RX�RXJKW�WR�WU\�WR�JLYH�

\RXU�IDPLO\�D�VHQVH�WKDW�\RX
UH�QRW�D�YLFWLP�RI�D�FRUUXSW�

V\VWHP��EXW�\RX
YH�PDGH�VRPH�WHUULEOH�PLVWDNHV�DQG�\RX�JRW�ZKDW�

\RX�GHVHUYH�DQG�OHW�WKHP�DW�OHDVW�ZDON�RXW�RI�KHUH�WKLQNLQJ�WKH\�

GRQ
W�OLYH�LQ�D�FRUUXSW�ZRUOG�ZKHUH�WKH�FRXUWV�DQG�WKH�MXVWLFH�

V\VWHP�FDUH�QRWKLQJ�EXW�VFDOSV�DQG�SXWWLQJ�SHRSOH�LQ�SULVRQ�ZKR�

GRQ
W�GHVHUYH�LW���
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,
YH�GRQH�P\�EHVW�WR�OLVWHQ�FORVHO\�WR�\RX��WR�

FRQVLGHU�\RXU�DUJXPHQWV�DQG�\RXU�DWWRUQH\
V�DUJXPHQWV��EXW�,
P�

FRQYLQFHG�WKLV�LV�D�IUDXG�RI�JUHDW�PDJQLWXGH��FRPPLWWHG�E\�D�

SHUVRQ�ZKR�NQHZ�EHWWHU�DQG�ZKR�HYHQ�QRZ�WULHV�WR�PLQLPL]H�WKH�

GDPDJH�DQG�WKH�HYLO�RI�ZKDW�KH�GLG���<RX
UH�QRW�WKDW�ROG������

LVQ
W�DV�\RXQJ��EXW�WKHVH�GD\V�SHRSOH�OLYH�D�ORQJ�WLPH���7KLV�LV�

FHUWDLQO\�QRW�WKH�HQG�RI�\RXU�OLIH���7KH�SULVRQ�WKDW�\RX�ZLOO�JR�

WR�LV�QRW�OLNH�WKH�%URZQ�&RXQW\�-DLO���7KDW
V�WKH�KDUG�WLPH���,�

H[SHFW�\RX�ZLOO�EH�LQ�D�IDFLOLW\�WKDW
V�QRW�DQ\ZKHUH�QHDU�DV�

DXVWHUH�DV�WKDW���

,Q�D�VHQVH��\RX�NQRZ��ZH�ORRN�IRU�SXQLVKPHQW�LQ�WKLV�

ZRUOG���2XU�SULVRQ��HVSHFLDOO\�IRU�SHRSOH�LQ�\RXU�SRVLWLRQ��DUH�

JRLQJ�WR�EH�KXPDQH���7KDW
V�QRW�WR�PLQLPL]H�WKH�VHSDUDWLRQ�DQG�

WKH�SDLQ�RI�VHSDUDWLRQ�IURP�IDPLO\��EXW�P\�VHQVH�LV�\RXU�

IDPLO\
V�QRW�JRQQD�OHDYH�\RX�DQG�WKH\
UH�JRLQJ�WR�YLVLW�\RX�DQG�

\RX
OO�KDYH�FRQWDFW�ZLWK�WKHP���

%XW�,�GRQ
W�VHH�WKH�UHVWLWXWLRQ�KHUH�DV�D�UHDO�

SRVVLELOLW\���,�MXVW�GRQ
W�WKLQN�WKDW�WKLV�V\VWHP�ZDV�

ILQDQFLDOO\�YLDEOH�RU�WKDW�PRQH\�ZRXOG�KDYH�EHHQ�VSHQW�RQ�WKLV�

V\VWHP�LQVWHDG�RI�IRU�WKH�RWKHU�SXUSRVHV���0D\EH�,
P�ZURQJ���,�

KRSH�VR���%XW�LW�VHHPV�WR�PH�\RX�KDYH�QR�DVVHWV�HYHQ�WR�KLUH�DQ�

DWWRUQH\�DQG�VR�QRERG\�ZKR��GHVSLWH�ZKDW�\RX�VD\�DERXW�DOO�WKH�

SHRSOH�WKDW�WKLQN�WKLV�LV�JUHDW��QR�RQH�ZLOO�OHQG�\RX�PRQH\�IRU�

LW��DW�OHDVW�DW�WKLV�SRLQW���$QG�WKH�YDJXH�OLQHV�RI�FUHGLW�ZKLFK�

RQFH�WKH\�ORRN�DW�WKH�ORFDO�OLHQV�LQ�WKH�FRXQW\�FRXUW�DFURVV�WKH�
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VWUHHW��WKDW�GULHV�XS���7KDW�JRHV�DZD\���

5HDOLVWLFDOO\��P\�KRSH�LV�WKDW��\RX�NQRZ��\RX�WKLQN�

KDUG�DQG�ORQJ�DERXW�ZKDW�\RX
YH�GRQH��\RX�H[SODLQ�WR�\RXU�IDPLO\�

VR�WKH\�GRQ
W�IHHO�VR�KXUW�DQG�YLFWLPL]HG�E\�D�V\VWHP�LQVWHDG�RI�

E\�ZKDW�\RX
YH�GRQH�EHFDXVH�\RX
UH�WKH�RQH�WKDW�SXW�WKHP�DQG�\RX�

LQ�WKLV�SRVLWLRQ���$QG�WKDW��LW�VHHPV�WR�PH��LV�DOO�ZH�FDQ�GR�

KHUH�WRGD\���

���PRQWKV�LQ�WKH�FXVWRG\�RI�WKH�%XUHDX�RI�3ULVRQV���

�����ILQH����RU�VSHFLDO�DVVHVVPHQW���,
P�QRW�JRLQJ�WR�

LPSRVH�D�ILQH���

,�KDYH�WR�LPSRVH�WKH�UHVWLWXWLRQ���$QG�,�GR�LPSRVH�WKH�

UHVWLWXWLRQ�LQ�WKH�DPRXQWV�DJUHHG�WR�E\�WKH�SDUWLHV���7KDW�ZDV�

��������������WR�WKH�LQGLYLGXDOV�OLVWHG�LQ�WKH�SUHVHQWHQFH�

UHSRUW���

7KDW�LV�WKH�ULJKW�ILJXUH��LV�WKDW�ULJKW��0U��.UXHJHU"��

05��.58(*(5���&RUUHFW���

7+(�&2857���$QG�WKHQ�DQ\�ILQH�RQ�WRS�RI�WKDW�ZRXOG�

EH����ZRXOGQ
W�EH�SDLG���

$QG�,����UHVWLWXWLRQ���:KHQ�\RX�JHW�RXW�\RX
OO�EH�

RUGHUHG�WR�SD\�UHVWLWXWLRQ�WR�WKH�H[WHQW�\RX
UH�DEOH���

$QG�FHUWDLQO\�LI�WKHUH
V�DQ�DYHQXH�DQG�UHVRXUFHV�

DYDLODEOH��,�WKLQN�WKH�FLYLO�UHPHGLHV�UHPDLQ���

:LWK�UHVSHFW�WR�WKH�FRQGLWLRQV�RI�\RXU�VXSHUYLVLRQ��,�

DP�JRLQJ�WR�LPSRVH�WKRVH���$QG�OHW�PH�DVN�\RX��0U��/H%HOO��KDYH�

\RX�JRQH�RYHU�WKRVH�ZLWK�\RXU����
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05��/(�%(//���,�KDYH��-XGJH���$QG�LI�\RX�ORRN�DW�WKH�

REMHFWLRQV��WKHUH�LV�D�FRXSOH�RI�YHU\�PLQRU�PRGLILFDWLRQV�WKDW�,�

UHTXHVWHG����

7+(�&2857���:K\�GRQ
W�ZH�DGGUHVV�WKHP�DV�,�JR�WKURXJK�

WKHP���2ND\"��

7KUHH�\HDUV�RI�VXSHUYLVLRQ���7KDW
V�WKH�OLPLW���7KDW
V�

WKH�PD[LPXP�,�FDQ�LPSRVH���

7KHVH�DUH�WKH�FRQGLWLRQV���

7KDW�\RX�UHSRUW�WR�SUREDWLRQ����

2K��E\�WKH�ZD\��WKLV�VHQWHQFH�LV�FRQFXUUHQW�DV�

UHFRPPHQGHG�ZLWK�WKH�VHQWHQFH�0U��9DQ�'HQ�+HXYHO�LV�DOUHDG\�

VHUYLQJ�LQ�WKH�RWKHU�FDVH���

7KDW�KH�LV�WR�UHSRUW�WR�WKH�SUREDWLRQ�RIILFH�LQ�WKH�

GLVWULFW�WR�ZKLFK�KH
V�UHOHDVHG�ZLWKLQ����KRXUV�RI�KLV�UHOHDVH�

IURP�WKH�FXVWRG\�RI�WKH�%XUHDX�RI�3ULVRQV���$QG�KH
V�WR�UHSRUW�

WR�WKH�SUREDWLRQ�RIILFHU�LQ�D�PDQQHU�DQG�IUHTXHQF\�DV�GLUHFWHG�

E\�KLV����E\�WKH�FRXUW�RU�KLV�SUREDWLRQ�RIILFHU���

+H
V�QRW�WR�OHDYH�WKH�VWDWH�RI�:LVFRQVLQ�ZLWKRXW�WKH�

SHUPLVVLRQ�RI�WKH�FRXUW�RU�KLV�SUREDWLRQ�RIILFHU���

+H
V�WR�DQVZHU�WUXWKIXOO\�DOO�LQTXLULHV�SXW�WR�KLP�E\�

WKH�SUREDWLRQ�RIILFHU�VXEMHFW�WR�KLV�)LIWK�$PHQGPHQW�ULJKW�

DJDLQVW�VHOI�LQFULPLQDWLRQ�DQG�IROORZ�WKH�UHDVRQDEOH�

LQVWUXFWLRQV�RI�WKH�RIILFHU���

+H
V�WR�XVH�KLV�EHVW�HIIRUWV�WR�VXSSRUW�KLV�

GHSHQGHQWV���
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+H
V�WR�XVH�KLV�EHVW�HIIRUWV�WR�ILQG�DQG�KROG�ODZIXO�

HPSOR\PHQW�XQOHVV�H[FXVHG�E\�KLV�SUREDWLRQ�RIILFHU�IRU�

VFKRROLQJ��WUDLQLQJ�DQG�RWKHU�DFFHSWDEOH�UHDVRQV���

+H
V�WR�QRWLI\�WKH�SUREDWLRQ�RIILFHU�DW�OHDVW����GD\V�

SULRU�WR�DQ\�FKDQJH�LQ�\RXU�SODFH�RI�HPSOR\PHQW�RU�UHVLGHQFH���

:KHQ�VXFK�QRWLILFDWLRQ�LV�QRW�SRVVLEOH��\RX
UH�WR�QRWLI\�\RXU�

DJHQW�ZLWKLQ����KRXUV�DIWHU�WKH�FKDQJH���

<RX
UH�QRW�WR�DVVRFLDWH�ZLWK�DQ\�SHUVRQV�NQRZQ�E\�\RX�

WR�EH�HQJDJHG�LQ�RU�SODQQLQJ�WR�EH�HQJDJHG�LQ�FULPLQDO�DFWLYLW\���

$QG��DVVRFLDWH��DV�XVHG�KHUH�PHDQV�\RX
UH�QRW�WR�UHVLGH�ZLWK�

WKHP�RU�WR�UHJXODUO\�VRFLDOL]H�ZLWK�VXFK�D�SHUVRQ���

<RX
UH�WR�SHUPLW�\RXU�SUREDWLRQ�DJHQW�WR�YLVLW�\RX�DW�

UHDVRQDEOH�WLPHV�DW�KRPH�DQG�SHUPLW�DQ\�FRQILVFDWLRQ�RI�DQ\�

FRQWUDEDQG�REVHUYHG�LQ�SODLQ�YLHZ�E\�WKH�RIILFHU���

<RX
UH�WR�QRWLI\�\RXU�DJHQW�ZLWKLQ����KRXUV�RI�EHLQJ�

DUUHVWHG�RU�TXHVWLRQHG�E\�D�ODZ�HQIRUFHPHQW�RIILFHU���

<RX
UH�WR�SD\�WKH�UHVWLWXWLRQ�DW�D�UDWH�RI�DW�OHDVW�

�����SHU�PRQWK�RU����SHUFHQW�RI�\RXU�QHW�PRQWKO\�LQFRPH��

ZKLFKHYHU�LV�JUHDWHU���

<RX
UH�DOVR�WR�DSSO\�DQ\�WD[�UHWXUQV�RU�UHIXQGV�WRZDUG�

SD\PHQW�RI�WKH�ILQH���

$QG�\RX
UH�QRW�WR�FKDQJH�H[HPSWLRQV�FODLPHG�IRU�HLWKHU�

IHGHUDO�RU�VWDWH�LQFRPH�WD[�SXUSRVHV�ZLWKRXW�SULRU�QRWLFH�WR�

\RXU�DJHQW���

<RX
UH�WR�SURYLGH�DFFHVV�WR�DOO�ILQDQFLDO�LQIRUPDWLRQ�
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UHTXHVWHG�E\�\RXU�DJHQW��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�FRSLHV�RI�

\RXU�IHGHUDO�DQG�VWDWH�WD[�UHWXUQV���<RXU�WD[�UHWXUQV�PXVW�EH�

ILOHG�LQ�D�WLPHO\�PDQQHU���$QG�\RX
UH�DOVR�WR�VXEPLW�PRQWKO\�

ILQDQFLDO�UHSRUWV�WR�WKH�VXSHUYLVLQJ�SUREDWLRQ�DJHQW���

<RX
UH�QRW�WR�RSHQ�DQ\�QHZ�OLQHV�RI�FUHGLW�ZKLFK�

LQFOXGHV�WKH�OHDVLQJ�RI�DQ\�YHKLFOH�RU�SURSHUW\��WDNLQJ�RXW�D�

ORDQ�IURP�D�EDQN��RU�XVLQJ�H[LVWLQJ�FUHGLW�UHVRXUFHV�ZLWKRXW�WKH�

SULRU�DSSURYDO�RI�\RXU�SUREDWLRQ�RIILFHU���,I�\RXU�ILQDQFLDO�

REOLJDWLRQV�EHFRPH�VDWLVILHG��WKDW�FRQGLWLRQ�ZLOO�EH�GURSSHG���

<RX�PD\�QRW�KROG�HPSOR\PHQW����

7KLV�LV�WKH�RQH�0U�����

���KROG�HPSOR\PHQW�ZLWK�ILGXFLDU\�REOLJDWLRQV�GXULQJ�

WKH�WHUP�RI����ZLWKRXW�ILUVW�QRWLI\LQJ�\RXU�HPSOR\HU�RI�WKH�

FRQYLFWLRQ���$QG�\RX
UH�QRW�WR�KROG�VHOI�HPSOR\PHQW�KDYLQJ�

ILGXFLDU\�UHVSRQVLELOLWLHV�RU�RWKHUZLVH�LQYROYHG�LQ�LQLWLDWLQJ�

RU�FRQGXFWLQJ�ILQDQFLDO�WUDQVDFWLRQV�ZLWKRXW�WKH�DSSURYDO�RI�

\RXU�DJHQW���

:KDW�DUH�WKH�REMHFWLRQV�WKHQ"��

05��/(�%(//���,W
V�MXVW�RQ�����-XGJH���,�MXVW�ZDQWHG�

WR�VHH�LI�WKH�ZRUGLQJ�FDQ�EH�FKDQJHG�WKDW�UHVWLWXWLRQ�VKRXOG�EH�

UHTXLUHG�VXEMHFW�WR�KLV�DELOLW\�WR�SD\���

7+(�&2857���2K��WKDW
V�DOZD\V�WKH�FDVH���+H�LV�QRW�

YLRODWLQJ�LI�KH�FDQQRW�SD\���7KH�DVVXPSWLRQ�LV�RQO\�D�ZLOOIXO�

YLRODWLRQ�RI�D�FRQGLWLRQ�ZRXOG�UHVXOW�LQ�FRQFHUQV���<HDK��LI�

KH
V�XQDEOH�WR�SD\������D�PRQWK��KH�ZLOO�QRW�EH�UHYRNHG���%XW�KH�
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AO 245C (Rev. 02/18) Amended Judgment in a Criminal Case (Note: Identify Changes with asterisks (*)) 

 
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WISCONSIN 
 
 

UNITED STATES OF AMERICA 
 

v. 
 
RONALD H. VAN DEN 
HEUVEL 

 AMENDED JUDGMENT 
IN A CRIMINAL CASE 
 
Case Number:  17-CR-160 
USM Number:  15653-089 

 Robert G. LeBell Matthew Krueger 
 Defendant’s Attorney Assistant United States Attorney 

 
Reason for Amendment:  Modification of Restitution Order (18 U.S.C. § 3664) 
to include specific restitution amounts owed to each of the nine EB5 investors. 
 

THE DEFENDANT pled guilty to count one of the indictment and is adjudicated guilty of these offense(s): 
 

Title & Section Nature of Offense Date Concluded Count(s) 

18 U.S.C. §§§ 1343, 1349 and 2 Wire Fraud August, 2015 1 

    

 
The defendant is sentenced as provided in this judgment.  The sentence is imposed pursuant to the 

Sentencing Reform Act of 1984. 
 

All remaining counts are dismissed upon motion of the United States. 
 

IT IS ORDERED, that the defendant must notify the United States Attorney for this district within 30 days 
of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments 
imposed by this judgment are fully paid.  If ordered to pay restitution, the defendant must notify the Court and 
the United States Attorney of material changes in economic circumstances. 
 
 
 Date Sentence Imposed:  January 23, 2019 
  
 s/ William C. Griesbach 
 Chief Judge, United States District Court 
  
 Date Judgment Entered:  June 4, 2019 
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AO 245C (Rev. 02/18) Amended Judgment in a Criminal Case (Note: Identify Changes with asterisks (*)) 

DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER:  17-CR-160 

IMPRISONMENT 
 
 The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned 
for a term of ninety (90) months, which shall run concurrent to the sentence defendant is currently serving in case 
number 16-CR-64.  
 
☒ The court makes the following recommendations to the Bureau of Prisons: 

The Court recommends placement at the Oxford, Wisconsin camp. 
 
☒ The defendant is remanded to the custody of the United States Marshal. 
 
☐ The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons 

as notified by the Probation or Pretrial Services Office. 
 
 

RETURN 
 
 I have executed this judgment as follows: 
 
 Defendant delivered on _____________________ to _________________________________________ 
with a certified copy of this judgment. 
 

 
United States Marshal 
 
 
By:  Deputy United States Marshal 
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AO 245C (Rev. 02/18) Amended Judgment in a Criminal Case (Note: Identify Changes with asterisks (*)) 

DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER:  17-CR-160 
 

SUPERVISED RELEASE 
 

 Upon release from imprisonment, you will be on supervised release for a term of three (3) years. 
 
 
 

MANDATORY CONDITIONS 
 
1. You must not commit another federal, state or local crime. 
2. You must not unlawfully possess or use a controlled substance. 
 ☐ You must submit to one drug test within 15 days of release from imprisonment and at least two periodic 

drug tests thereafter, as determined by the court. (check if applicable) 
 ☒ The above drug testing condition is suspended based on the court's determination that the defendant       

poses a low risk of future substance abuse. (check if applicable) 
3. ☒ You must not possess a firearm. 
4. ☒ You must make restitution in accordance with 18 U.S.C. §§ 3363 and 3363A or any other statute 

authorizing a sentence of restitution.  (check if applicable) 
5. ☒ You must cooperate in the collection of DNA as directed by the probation officer.  (check if applicable) 
6. ☐ You must comply with the requirements of the Sex Offender Registration and Notification Act (34 U.S.C. 

§ 20901, et seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender 
registration agency in the location where you reside, work, are a student, or were convicted of a qualifying 
offense.  (check if applicable) 

7. ☐ You must participate in an approved program for domestic violence.  (check if applicable) 
 
You must comply with the standard conditions that have been adopted by this court as well as with any other 
conditions on the attached pages. 
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AO 245C (Rev. 02/18) Amended Judgment in a Criminal Case (Note: Identify Changes with asterisks (*)) 

DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER:  17-CR-160 
 
 

STANDARD CONDITIONS OF SUPERVISION 
 
As part of your supervised release, you must comply with the following standard conditions of supervision.  These 
conditions are imposed because they establish the basic expectations for your behavior while on supervision and 
identify the minimum tools needed by probation officers to keep informed, report to the court about, and bring 
about improvements in your conduct and condition. 
 
1. You shall report to the probation office in the district to which you are released within 72 hours of your release 

from the custody of the Bureau of Prisons and shall report to the probation officer in a manner and frequency 
as reasonably directed by the Court or probation officer. 

2. You shall not leave the State of Wisconsin without permission of the court or probation officer. 
3. You shall answer truthfully all inquiries by the probation officer, subject to your Fifth Amendment right 

against self-incrimination, and follow the reasonable instructions of the probation officer. 
4. You shall use your best efforts to support your dependents. 
5. You shall use your best efforts to find and hold lawful employment, unless excused by the probation officer 

for schooling, training, or other acceptable reasons. 
6. You shall notify the probation officer at least ten days prior to any change in your place of residence or 

employment.  When such notification is not possible, you shall notify the probation officer within 72 hours 
of the change. 

7. You shall not associate with any persons known by you to be engaged, or planning to be engaged in criminal 
activity.  “Associate,” as used here, means reside with or regularly socialize with such person. 

8. You shall permit a probation officer to visit you at reasonable times at home or elsewhere and shall permit 
confiscation of any contraband observed in plain view of the probation officer. 

9. You shall notify the probation officer within 72 hours of being arrested or questioned by a law enforcement 
officer. 
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AO 245B (Rev. 02/18) Judgment in a Criminal Case 

DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER: 17-CR-160 
 

SPECIAL CONDITIONS OF SUPERVISION 
 
1. The defendant is to pay restitution at a rate of not less than $200.00 per month or 10% of his or her net 

earnings, whichever is greater.  The defendant will also apply 100 percent of his or her yearly federal and 
state tax refunds toward the payment of restitution.  The defendant shall not change exemptions without prior 
notice of the supervising probation officer. 

2. The defendant shall not open new lines of credit, which includes the leasing of any vehicle or other property, 
or use existing credit resources without the prior approval of the supervising probation officer. After the 
defendant's court-ordered financial obligations have been satisfied, this condition is no longer in effect. 

3. The defendant is to provide access to all financial information requested by the supervising probation officer 
including, but not limited to, copies of all federal and state tax returns.  All tax returns shall be filed in a timely 
manner.  The defendant shall also submit monthly financial reports to the supervising probation officer.  After 
the defendant’s court-ordered financial obligations have been satisfied, this condition is no longer in effect. 

4. The defendant shall not hold employment having fiduciary responsibilities during the supervision term 
without first notifying the employer of his or her conviction.  The defendant shall not hold self-employment 
having fiduciary responsibilities without approval of the supervising probation officer. 
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AO 245C (Rev. 02/18) Amended Judgment in a Criminal Case (Note: Identify Changes with asterisks (*)) 

DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER:  17-CR-160 
 

CRIMINAL MONETARY PENALTIES 
 
 The defendant must pay the total criminal monetary penalties under the Schedule of Payments on the attached page. 
 

Total Special Assessment JVTA Assessment* Total Fine Total Restitution 
$100.00 $0.00 $0.00 $9,428,618.81 

 
☒ The defendant must make restitution (including community restitution) to the following payees in the amount listed 

below.    
If a defendant makes a partial payment, each payee shall receive an approximately proportioned payment.  However, 
pursuant to 18 U.S.C. § 3664(i), all non-federal victims must be paid before the United States is paid. 
 

*PAYEE AMOUNT 

Wisconsin Economic Development Council $1,211,500.00 

Clifton Equities $3,149,940.00 

Dr. Marco Arajuo $527,178.81 

Xiaohong Wang $475,000 

Meng Qiao $500,000 

Honggui Xie $500,000 

Qi Zhong $500,000 

HongWu Li $500,000 

Haitao Kang $500,000 

Qian Qian Wang $500,000 

Qiujuan Lin $500,000 

Jianfeng Hu $500,000 

David Williquette $40,000.00 

Dr. Edward Linn $25,000.00 

TOTAL: $9,428,618.81 
 
 
* Justice for Victims of Trafficking Act of 2015, Pub. L. No. 114-22.  
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AO 245C (Rev. 02/18) Amended Judgment in a Criminal Case (Note: Identify Changes with asterisks (*)) 

DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER:  17-CR-160 
 

SCHEDULE OF PAYMENTS 
 
 Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties are due as follows: 
 
A ☒ Lump sum payment of $100.00 due immediately 
   
B ☒ Payment to begin immediately (may be combined with ☐ C, ☒ D, or ☐ F below); or 
   
C ☐ Payment in equal monthly installments of not less than $_____ or 10% of the defendant’s net earnings, 

whichever is greater, until paid in full, to commence 30 days after the date of this judgment; or 
   
D ☒ Payment in equal monthly installments of not less than $200.00 or 10% of the defendant’s net earnings, 

whichever is greater, until paid in full, to commence 30 days after release from imprisonment to a term 
of supervision; or 

   
E ☐ Payment during the term of supervised release will commence within 30 days after release from 

imprisonment.  The court will set the payment plan based on an assessment of the defendant's ability to 
pay at that time; or 

   
F ☐ Special instructions regarding the payment of criminal monetary penalties: _____________ 

 
 Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal 
monetary penalties is due during imprisonment.  All criminal monetary penalties, except those payments made through the 
Federal Bureau of Prisons' Inmate Financial Responsibility Program, are made to the clerk of court. 
 
 The defendant shall receive credit for all payments previously made toward any criminal monetary penalties 
imposed. 
 
☐ Joint and Several (Defendant and Co-Defendant Names, Case Numbers (including defendant number), Total 

Amount, Joint and Several Amount, and corresponding payee, if appropriate): _________ 
 
☐ The defendant shall pay the cost of prosecution; or ☐  The defendant shall pay the following court costs: 
 
☐ The defendant shall forfeit the defendant's interest in the following property to the United States:   
 
 Payments shall be applied in the following order:  (1) assessment, (2) restitution principal, (3) restitution interest, 
(4) fine principal, (5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution 
and court costs.
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No. 19-1236 
 

IN THE 
UNITED STATES COURT OF APPEALS 

FOR THE SEVENTH CIRCUIT 
 
 
 
UNITED STATES OF AMERICA, 
 
 Plaintiff-Appellee, 
 
vs. 
 
RONALD H. VAN DEN HEUVEL, 
 
 Defendant-Appellant. 

Appeal from the United States 
District Court for the Eastern 
District of Wisconsin 

 
Case No. 17-CR-160 

 
Hon. William C. Griesbach, 
United States District Judge, 
Presiding.

      
 

NOTICE OF FILING AND PROOF OF SERVICE 
 
TO: Mr. Gino Agnello, Clerk, United States Court of Appeals, 219 South 

Dearborn Street, Chicago, Illinois 60604 
 

Mr. Ronald H. Van Den Heuvel, Reg. No. 15653-089, FPC Duluth, P.O. Box 
1000, Duluth, Minnesota 55814 

 
Mr. Matthew D. Krueger, Office of the United States Attorney, 205 Doty 
Street, Suite 301, Green Bay, Wisconsin 54301  

 
 PLEASE TAKE NOTICE that on September 9, 2019, the undersigned 

attorney electronically filed the foregoing with the Clerk of Court for the United 

States Court of Appeals for the Seventh Circuit by using the CM/ECF system.  

Participants in the case who are registered CM/ECF users will be served by the 

CM/ECF system.  I further certify that some of the participants in the case are 
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not CM/ECF users.  I have mailed the foregoing documents by First Class Mail, 

postage prepaid, or have dispatched it to a third party commercial carrier within 

three calendar days, to the non-CM/ECF participants. 

 
 
 s/  Johanna M. Christiansen 
 JOHANNA M. CHRISTIANSEN 
 Assistant Federal Public Defender 
 Office of the Federal Public Defender 
 401 Main Street, Suite 1500
 Peoria, Illinois 61602 
 Phone: (309) 671-7891 
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