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PREFACE 

 After carefully examining the record on appeal and researching the 

relevant law, counsel has concluded that the appeal presents no legally non-

frivolous questions.  In reaching this conclusion, counsel has thoroughly 

scrutinized the record, including the information, the record documents, a 

transcript of the change of plea hearing, the presentence investigation report, and 

the sentencing hearing transcript for any arguable violation of the United States 

Constitution, the applicable federal statutes, the Federal Rule of Criminal 

Procedure, or the United States Sentencing Guidelines.  Because counsel has 

concluded that no non-frivolous issues are presented by this appeal, she requests 

leave to withdraw as counsel and submits this brief in accordance with Anders v. 

California, 386 U.S. 738 (1967).  
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JURISDICTIONAL STATEMENT 
 
 1. The jurisdiction of the United States District Court for the Eastern 

District of Wisconsin, was founded upon 18 U.S.C. § 3231.  A grand jury sitting in 

the aforementioned district charged RONALD H. VAN DEN HEUVEL by 

indictment with 10 counts of wire fraud in violation of 18 U.S.C. §§ 1343, 1349, 

and 2; and four counts of money laundering in violation of 18 U.S.C. §§ 1957 and 

2. 

 2. The jurisdiction of the United States Court of Appeals for the 

Seventh Circuit is founded upon 28 U.S.C. § 1291 and 18 U.S.C. § 3742, and is 

based upon the following particulars: 

i. Date of entry sought to be reviewed:  Sentence imposed on January 

23, 2019; Judgment in a Criminal Case entered on January 25, 2019. 

ii. Filing date of motion for a new trial:  n/a; 

iii. Disposition of motion and date of entry:  n/a; 

iv. Filing date of notice of appeal: February 6, 2019.  
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ISSUES PRESENTED FOR REVIEW 

 I. Whether any argument challenging Mr. Van Den Heuvel’s 

conviction would be frivolous where he entered into a knowing and voluntary 

plea of guilty and did not move to withdraw his guilty plea in the district court 

and does not seek to challenge his guilty plea on appeal? 

 II. Whether any argument challenging Mr. Van Den Heuvel’s sentence 

would be frivolous, given that he explicitly waived the right to appeal his 

sentence in his plea agreement? 

 

Case: 19-1236      Document: 16      RESTRICTED      Filed: 09/09/2019      Pages: 82Case: 19-1236      Document: 17            Filed: 09/09/2019      Pages: 82



 

4 
 

STATEMENT OF THE CASE1 

I. Factual Background and Preliminary Proceedings. 

 In early 2011, Defendant-Appellant Ronald Van Den Heuvel was working 

as a businessman in De Pere, Wisconsin and began promoting one of his business 

plans, Green Box.  (R. at 103, p. 27.)  The Green Box business plan involved 

purchasing equipment, facilities, and processes that could convert food-

contaminated, post-consumer solid waste into various products and energy.  (R. 

at 103, p. 27.)  A key component of the plan was that the business would be able 

to produce products and energy with no wastewater discharge or landfilling of 

byproducts.  (R. at 103, p. 27.)  Mr. Van Den Heuvel created several business 

entities to carry out the Green Box plan, including Environmental Advanced 

Reclamation Technology HQ, LLC (“EARTH”); Green Box NA, LLC; Green Box 

NA Green Bay, LLC; and Green Box NA Detroit, LLC.  (R. at 103, p. 27.) 

 To fund his Green Box plan, Mr. Van Den Heuvel sought and obtained 

funds from various lenders and investors.  (R. at 103, p. 27.)  He made materially 

false representations and promises to those lenders and investors, including that 

he would use the received funds to advance Green Box operations.  (R. at 103, p. 

                                              
1 The following abbreviations are used herein: Record on appeal: “R. at __;” Appendix: 
“App. at __;” Change of Plea hearing transcript: “COP Tr. at __;” Sentencing Hearing 
Transcript: “Sent. Tr. at __;” all other transcripts: “[date] Tr. at __;” and Defendant’s 
Objections to the PSR: “Def. Obj. at __.” 
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27.)  In several instances, he entered into agreements that dictated specific uses 

for the funds, such as the purchase of particular equipment or funding a 

particular portion of the plan.  (R. at 103, p. 27.)  After receiving the funds, Mr. 

Van Den Heuvel often diverted the money to personal expenses and other 

expenses that did not advance the Green Box businesses.  (R. at 103, p. 27.)  Mr. 

Van Den Heuvel took steps to conceal how he misused the funds.  (R. at 103, p. 

27.) 

 Mr. Van Den Heuvel opened multiple bank accounts at several banks in 

the names of his Green Box related companies.  (R. at 103, p. 27.)  He exercised 

control over the accounts personally.  (R. at 103, p. 27.)  In general, the bank 

accounts had low balances until lender or investor funds were transferred to the 

accounts.  (R. at 103, p. 27.)  In a relatively short period of time, Mr. Van Den 

Heuvel would transfer the funds to other accounts and spend them on unrelated 

expenses.  (R. at 103, p. 27.)  The specific charged investors are discussed below. 

 A. Dr. Marco Arajuo. 

 In April of 2011, Mr. Van Den Heuvel convinced a family friend, Dr. Marco 

Arajuo, to invest $600,000 in Green Box Green Bay pursuant to an Agreement to 

Issue Stock and Provide Collateral.  (R. at 103, p. 28.)  Under the agreement, 

Arajuo received 600,000 “membership units,” a guaranteed annual return of 10% 

to be paid in quarterly installments, and security interests.  (R. at 103, p. 28.)  Mr. 
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Van Den Heuvel deposited Arajuo’s investment but, within a few weeks, he 

spent the majority of the funds on unrelated expenses.  (R. at 103, p. 28.)  

Specifically, he purchased Green Bay Packers tickets for $19,184; spent $100,000 

to settle an unrelated legal dispute; paid $57,777 in court ordered support 

payments to his ex-wife; withdrew $24,000 in cash; and paid $6,409 towards the 

mortgage on a home in Florida.  (R. at 103, p. 28.)  Mr. Van Den Heuvel failed to 

make quarterly payments to Arajuo as promised and made several false 

statements promising payment in the near future.  (R. at 103, p. 28.)  These 

promises deterred Arajuo from filing a lawsuit until early 2013.  (R. at 103, p. 28.) 

 B. Cliffton Equities. 

 In September of 2012, Mr. Van Den Heuvel persuaded a private 

investment firm from Montreal, Canada to invest in Green Box Green Bay.  (R. at 

103, p. 28.)  He provided the firm with financial statements that falsely overstated 

the value of his companies to induce investment.  (R. at 103, p. 29.)  The firm, 

Cliffton Equities, transferred a total of $2,000,000 by wire transfer from Toronto, 

Canada, through JPMorgan Chase Bank in New York, New York, to U.S. Bank in 

Manitowoc, Wisconsin.  (R. at 103, p. 28.)  Mr. Van Den Heuvel entered into a 

Loan and Investment Agreement with Cliffton promising to use the funds 

“solely for the purposes of purchasing and installing the sorting and liquefaction 

equipment . . . at Green Box’s facility” and for “working capital to operate 

Case: 19-1236      Document: 16      RESTRICTED      Filed: 09/09/2019      Pages: 82Case: 19-1236      Document: 17            Filed: 09/09/2019      Pages: 82



 

7 
 

sorting, liquefaction and pulping equipment.”  (R. at 103, p. 28.)  Mr. Van Den 

Heuvel also promised to use the funds to purchase a liquefaction unit from 

RGEN Systems.  (R. at 103, p. 28.) 

 Mr. Van Den Heuvel paid RGEN $350,000 of Cliffton’s funds as an initial 

payment for a prototype of its liquefaction unit.  (R. at 103, p. 29.)  As a result, 

RGEN moved the prototype from Dallas, Texas to Green Box Green Bay in 

anticipation of receiving the balance of the purchase price.  (R. at 103, p. 29.)  The 

remainder of the purchase price was necessary to install the prototype and 

develop a larger capacity unit which would be able to perform full-time 

operations.  (R. at 103, p. 29.)  Mr. Van Den Heuvel never paid the remaining 

purchase price to RGEN and a larger unit was never constructed.  (R. at 103, p. 

29.) 

 Instead of paying RGEN, Mr. Van Den Heuvel used the remainder of 

Cliffton’s funds for impermissible purposes, including $40,538 in court-ordered 

support payments to his ex-wife; $25,000 to a friend as reimbursement for 

Packers tickets; $33,000 for his current wife’s dental work; $89,000 for a new 

Cadillac Escalade; $16,570 to his children’s private school as tuition; $52,235 in 

property taxes on his residence; and $50,000 toward a settlement in a another 

unrelated legal dispute.  (R. at 103, p. 29.)  Despite this, Mr. Van Den Heuvel 

repeatedly emailed Cliffton and assured that the funds were being used to 
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purchase and install equipment for Green Box Green Bay.  (R. at 103, p. 29.) 

 On June 19, 2014, Mr. Van Den Heuvel persuaded Cliffton to enter into an 

Amended Loan and Investment Agreement to invest an additional $300,000 to 

purchase two liquefaction units from a different manufacturer, Kool 

Manufacturing Company.  (R. at 103, p. 29.)  Like the first agreement, this 

agreement provided that the funds would be used solely to purchase and install 

the two Kool units and for restarting a facility and providing “working capital 

funds for such facility’s operation.”  (R. at 103, p. 29.)  In the fall of 2014, Mr. Van 

Den Heuvel requested additional funds, stating they were necessary to purchase 

and install the Kool units.  (R. at 103, p. 30.)  Cliffton paid Green Box Green Bay 

and Green Box another $849,940.  (R. at 103, p. 30.)  Mr. Van Den Heuvel used 

approximately half of these funds to purchase and install one Kool unit.  (R. at 

103, p. 30.)  The remainder of the funds were used for his personal expenses and 

other unrelated purposes.  (R. at 103, p. 30.) 

 C. Wisconsin Economic Development Council. 

 On March 8, 2011, Mr. Van Den Heuvel caused one of his employees to 

submit a proposal to the Wisconsin Department of Commerce, the predecessor to 

the Wisconsin Economic Development Council (“WEDC”).  (R. at 103, p. 30.)  The 

submission included false representations and inflated financial statements that 

portrayed Mr. Van Den Heuvel and his businesses as credit worthy.  (R. at 103, p. 
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30.)  The submissions represented that funding from WEDC would allow Green 

Box Green Bay to start full time operations and create 116 new jobs at the facility 

in De Pere.  (R. at 103, p. 30.) 

 On September 14, 2011, Mr. Van Den Heuvel executed a loan agreement on 

behalf of Green Box Green Bay with the WEDC to obtain a loan of $1,116,000.  (R. 

at 103, p. 30.)  The agreement provided that Green Box Green Bay would use the 

funds to purchase and install equipment to produce marketable pulp, fuel 

pellets, synthetic fuel, tissue, and cups.  (R. at 103, p. 30.)  The loan agreement 

further stated that, prior to the disbursement of any funds, Green Box Green Bay 

had to deliver to the WEDC: (1) documentation that Green Box Green Bay had 

acquired the EcoFibre facility; (2) a mortgage on the EcoFibre facility; (3) 

documentation that Green Box-Green Bay would purchase all the equipment 

necessary to produce marketable pulp, baled and sorted waste paper, fuel 

pellets, and synthetic fuel; and (4) documentation that VHC, Inc. (a company 

controlled by Mr. Van Den Heuvel’s brothers) had made a capital contribution of 

$5,500,000 to the project.  (R. at 103, p. 30.) 

 On September 30, 2011, Mr. Van Den Heuvel submitted a draw request 

that caused the WEDC to disburse all of the funds.  (R. at 103, p. 30.)  In the draw 

request, Mr. Van Den Heuvel submitted documentation that gave the false 

impression that funds from Baylake Bank and VHC, Inc. had been used to allow 
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Green Box Green Bay to acquire the EcoFibre facility.  (R. at 103, p. 30.)  In truth, 

Green Box Green Bay had not acquired the EcoFibre facility.  (R. at 103, p. 31.)  

Instead, the facility underwent foreclosure and was obtained by VHC, Inc., 

leaving WEDC with no security interest in the facility.  (R. at 103, p. 31.)  

 Mr. Van Den Heuvel used WEDC funds to make some partial payments 

on some of the equipment identified in the draw request, but he diverted large 

portions of the funds to other purposes.  (R. at 103, p. 31.)  These included paying 

$35,000 in court ordered payments to his ex-wife; $45,000 to settle a lawsuit filed 

by his former nanny; and $39,200 in cash.  (R. at 103, p. 31.)  Mr. Van Den Heuvel 

concealed the misuse of WEDC’s funds by submitting annual reports that 

represented the project was on track, including submitting Schedules of 

Expenditures to the WEDC in which he falsely certified that Green Box Green 

Bay had expended all loan funds in accordance with the loan agreement’s terms.  

(R. at 103, p. 31.)  

 On January 4, 2012, the WEDC also awarded Green Box Green Bay a grant 

of $95,500 to reimburse the costs of training employees from 2012 to 2014 in 

waste sorting, fuel pellet production, and liquefaction manufacturing jobs that its 

loan was to help create.  (R. at 103, p. 31.)  Green Box Green Bay did not actually 

incur eligible training costs.  (R. at 103, p. 31.)  However, Mr. Van Den Heuvel 

directed two employees to create fraudulent records showing that the training 
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had occurred. (R. at 103, p. 31.)  These false records caused the WEDC to pay the 

full grant amount of $95,500.  (R. at 103, p. 31.) 

 D. David Williquette. 

 In September and December of 2012, Mr. Van Den Heuvel persuaded a 

personal acquaintance, David Williquette, to invest $40,000 in Green Box Green 

Bay in exchange for 200,000 membership units and a promise of repayment.  (R. 

at 103, p. 31.)  According to Williquette, Mr. Van Den Heuvel orally assured him 

that the funds would be used for patent and legal fees.  (R. at 103, p. 31.)  Bank 

records show that Mr. Van Den Heuvel immediately converted the funds to cash 

and never repaid Williquette.  (R. at 103, p. 31.) 

 E. EB-5 Investors. 

 The EB-5 program provides a route for immigrant investors to become 

lawful permanent residents by investing at least $500,000 in a project sponsored 

by a government-approved regional center.  (R. at 103, p. 31.)  The program 

requires that the entire $500,000 investment be expended on job-creating 

activities.  (R. at 103, p. 31.)  Mr. Van Den Heuvel obtained funds from Chinese 

investors through agreements he made with S.A., a Georgia attorney.  (R. at 103, 

p. 32.)  S.A. controlled the government-approved Green Detroit Regional Center, 

LLC (“GDRC”), which sponsors individual projects that direct EB-5 investments 

to environmentally friendly, job-creating entities in Michigan.  (R. at 103, p. 32.)  
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Mr. Van Den Heuvel persuaded GDRC to create an entity called SMS Investment 

Group VI (“SMS 6”) to collect and transfer EB-5 investments to Green Box 

Detroit.  (R. at 103, p. 32.)  As part of the agreement, Mr. Van Den Heuvel 

represented to GDRC and SMS 6 that he would use the EB-5 investment funds 

solely to pursue the Green Box Detroit project.  (R. at 103, p. 32.) 

 Mr. Van Den Heuvel provided information regarding the Green Box 

Detroit project to S.A. to use in promoting the project and seeking EB-5 investors.  

(R. at 103, p. 32.)  In this information, Mr. Van Den Heuvel provided material 

misrepresentations, knowing that they would be used to induce investments, 

including (1) that the funds would be used for the Green Box Detroit project; (2) 

that EARTH and Green Box Detroit had agreements with Cargill, Inc. even 

though Cargill, Inc. had terminated the agreements; (3) that the Michigan 

Economic Development Corporation (“MEDC”) had approved Green Box 

Michigan for a tax-exempt bond offering even after MEDC notified that it had 

discovered numerous liens and judgments against Mr. Van Den Heuvel’s 

companies, which would preclude any bond offering; and (4) that Green Box 

Detroit had acquired certain equipment with investors’ funds that had not been 

acquired.  (R. at 103, p. 32.) 

 Nine EB-5 investors from China invested approximately $4,475,000 in SMS 

6 from September 2014 through August 2015.  (R. at 103, p. 32.)  Each EB-5 
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investor received 1,000 membership units in SMS 6 in exchange for his or her 

investment.  (R. at 103, p. 32.)  Pursuant to its agreement with Mr. Van Den 

Heuvel, SMS 6 wired those funds to Green Box Detroit.  (R. at 103, p. 32.)  SMS 

6’s investments in Green Box Detroit were documented by promissory notes 

with five-year terms and an interest rate of 4% per year.  (R. at 103, p. 32.)  Bank 

records show that Mr. Van Den Heuvel diverted large amounts of the EB-5 

investments to purposes other than the Green Box Detroit business plan, 

including repaying old debt to investors in companies affiliated with Mr. Van 

Den Heuvel other than Green Box Detroit, court-ordered support for his ex-wife, 

and other personal expenses.  (R. at 103, p. 32.) 

 F. Indictment. 

 As a result of Mr. Van Den Heuvel’s actions, on September 19, 2017, he 

was charged by indictment with 10 counts of wire fraud in violation of 18 U.S.C. 

§§ 1343, 1349, and 2; and four counts of money laundering in violation of 18 

U.S.C. §§ 1957 and 2.  (R. at 1.) 

II. Pretrial Motions and Rulings.  

 On August 10, 2018, Mr. Van Den Heuvel filed a motion to suppress the 

evidence taken during the execution of search warrants at his home and 

businesses on July 2, 2015.  (R. at 62.)  In his memorandum in support of the 

motion to suppress, he argued the search warrants were overbroad, did not state 
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with particularity which crimes the warrants would aid in prosecution, and the 

items seized were outside of the scope of the warrant.  (R. at 63.) He filed a 

second motion to suppress on August 20, 2018, arguing he was entitled to a 

Franks hearing based on the false statements included in the search warrant and 

accompanying affidavit.  (R. at 79, 80.)  He also filed a pro se motion to suppress 

on August 22, 2018, arguing the search warrants used to secure indictments, 

interview witnesses, and defame him and his family.  (R. at 85, 86.) 

 On August 20, 2018, Mr. Van Den Heuvel filed a motion to change venue 

requesting that the trial in this case be moved to Milwaukee rather than being 

held in Green Bay.  (R. at 75.)  In his memorandum in support of the motion, he 

relied on the evidence of significant pretrial publicity about Mr. Van Den Heuvel 

and the various prosecutions involving him.  (R. at 76.) 

 The district court held an evidentiary hearing on the motions to suppress 

on September 4, 2018.  (R. at 98.)  The beginning of the hearing, Mr. Van Den 

Heuvel informed the court he wanted to represent himself.  (9/4/18 Tr. at 3.)  

The district court conducted a Faretta hearing and determined that Mr. Van Den 

Heuvel was competent to represent himself.  (9/4/18 Tr. at 32.)  The court 

allowed defense counsel to be stand by counsel.  (9/4/18 Tr. at 32.)  The court 

then addressed the motion to change venue as follows: 

 Before we move to the evidentiary portion, let me just say I’ve 
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looked at the motion for change of venue based on pretrial publicity.  
I’m going to deny that motion, at least for now.  Obviously, if we 
begin voir dire and it appears that we cannot get a fair and impartial 
jury, then I can certainly grant it at that point. 
 But I’m satisfied, first of all, the number of people that are 
reading newspapers these days and retaining what they read in 
newspapers is far less than it used to be.  This is not a murder case.  
It is not a bodily injury or a - it’s essentially what is - Mr. Van Den 
Heuvel is charged with white collar crimes. They're not 
inflammatory. 
 Certainly some of the - at least one blog coverage that was 
referred to has been, but doesn’t appear to have much circulation.  
And I’m satisfied that I can cover it with voir dire and we can get a 
fair and impartial jury. 
 So unless things change, that motion for change of venue is 
denied.  I’ve certainly considered the witnesses are here.  This is Mr. 
Van Den Heuvel’s, really his community.  There’s certainly a lot of 
support he has here.  But the witnesses are either far beyond Green 
Bay or in the Green Bay area.  Those that are far beyond have to fly 
in anyhow.  And so there’s just no reason at this point that I can 
think of that would warrant a change of venue. So that motion is 
denied. 
 

(9/4/18 Tr. at 33-34.) 

 The district court then heard testimony on the motion to suppress.  

(9/4/18 Tr. at 43-185.)  The court indicated it would be making a ruling on the 

motion to suppress after receiving supplemental briefing.  (9/4/18 Tr. at 197.)  At 

this point, Mr. Van Den Heuvel decided he wanted to have defense counsel 

represent him rather than proceeding pro se.  (9/4/18 Tr. at 199.)  The court 

reappointed defense counsel.  (9/4/18 Tr. at 199.)  Both parties filed post-hearing 

memoranda on September 7, 2018.  (R. at 101, 102.) 
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III. Plea Agreement and Change of Plea Hearing. 

 Before the district court could issue a ruling on the motion to suppress, Mr. 

Van Den Heuvel entered into a written plea agreement with the government on 

October 9, 2018.  (R. at 103.)  He agreed to plead guilty to Count 1 of the 

indictment, which charged him with committing wire fraud in violation of 18 

U.S.C. §§ 1343, 1349, and 2.   (R. at 103, p. 1.)  The parties agreed to the factual 

basis as stated in the first section of this brief.  (R. at 103, p. 14, 26-33.)  The 

government agreed to move to dismiss the remaining counts of the indictment.  

(R. at 103, p. 15.) 

 The parties agreed to the following guidelines calculations: a base offense 

level of seven under § 2B1.1(a); an 18 level enhancement for amount of loss 

under § 2B1.1(b)(1)(J); and a two level enhancement for the number of victims 

under § 2B1.1(b)(2)(A).  (R. at 103, p. 16-17.)  The government reserved the right 

to argue that Mr. Van Den Heuvel should receive a two level enhancement for 

utilizing sophisticated means under § 2B1.1(b)(10)(C) and a four level 

enhancement for his role in the offense under § 3B1.1.  (R. at 103, p. 17-18.)  Mr. 

Van Den Heuvel reserved the right to contest these enhancements.  (R. at 103, p. 

17-18.)  The government agreed to recommend a three level reduction for 

acceptance of responsibility.  (R. at 103, p. 18.)  The government also agreed to 
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recommend a sentence of no longer than 90 months to be served concurrently 

with Mr. Van Den Heuvel’s previously imposed sentence in case number 16 CR 

64.  (R. at 103, p. 18.)  Mr. Van Den Heuvel agreed to pay restitution of at least 

$9,389,440.  (R. at 103, p. 19.) 

 Mr. Van Den Heuvel also agreed to waive his right to appeal his 

conviction and sentence as follows: 

 Based on the government’s concessions in this agreement, the 
defendant knowingly and voluntarily waives his right to appeal his 
sentence in this case and further waives his right to challenge his 
conviction or sentence in any post-conviction proceeding, including 
but not limited to a motion pursuant to 28 U.S.C. § 2255.  As used in 
this paragraph, the term “sentence” means any term of 
imprisonment, term of supervised release, term of probation, 
supervised release condition, fine, forfeiture order, and restitution 
order. The defendant’s waiver of appeal and post-conviction 
challenges includes the waiver of any claim that (1) the statutes or 
Sentencing Guidelines under which the defendant is convicted or 
sentenced are unconstitutional, and (2) the conduct to which the 
defendant has admitted does not fall within the scope of the statutes 
or Sentencing Guidelines.  This waiver does not extend to an appeal 
or post-conviction motion based on (1) any punishment in excess of 
the statutory maximum, (2) the sentencing court’s reliance on any 
constitutionally impermissible factor, such as race, religion, or sex, 
(3) ineffective assistance of counsel in connection with the 
negotiation of the plea agreement or sentencing, or (4) a claim that 
the plea agreement was entered involuntarily. 
 

(R. at 103, p. 22.) 

 The district court held a change of plea hearing on October 12, 2018.  (R. at 

104.)  The district court reviewed the rights Mr. Van Den Heuvel was giving up 
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by pleading guilty, including the right to appeal.  (COP Tr. at 4, 19-25.)  The court 

specifically determined Mr. Van Den Heuvel understood that by pleading guilty, 

he was waiving his right to appeal the suppression issues.  (COP Tr. at 25.) 

IV. Presentence Investigation Report. 

 The United States Probation Office prepared the Presentence Investigation 

Report (“PSR”) on December 20, 2018, and filed it on January 16, 2019.  (R. at 

112.)  The probation officer included details of the offense in addition to the facts 

agreed to by the parties in the plea agreement.  (R. at 112, p. 8.)  Witnesses stated 

that Mr. Van Den Heuvel made all substantive decisions regarding the Green 

Box businesses and dictated or approved of all substantive communications.  (R. 

at 112, p. 8.)  Mr. Van Den Heuvel consulted with several individuals regarding 

the Green Box processes who all agreed the company’s purpose could be 

successful.  (R. at 112, p. 8.) 

 However, Mr. Van Den Heuvel made the following false and misleading 

statements when promoting Green Box to investors and lenders.  (R. at 112, p. 8.)  

He claimed Green Box would result in “zero waste water discharge,” which was 

theoretically possible, it was cost prohibitive.  (R. at 112, p. 8.)  He also claimed 

the Green Box equipment could make fuel pellets but the equipment was not 

capable of making the pellets.  (R. at 112, p. 9.)  In demonstrations, Mr. Van Den 

Heuvel showed fuel pellets obtained from another company.  (R. at 112, p. 9.)  
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Mr. Van Den Heuvel also claimed the Green Box processes had been “proven” at 

large volumes when, in fact, it had only been tested on small volumes.  (R. at 112, 

p. 9.)   

 He also claimed to own seven patents on the Green Box technology but, in 

reality, he had only applied for one patent (which was denied) and two of the 

other patents claimed were owed by Cargill, Inc.  (R. at 112, p. 9.)  He also stated 

his Green Box businesses had licensing agreements with Cargill, Inc. but, in 

truth, Cargill had terminated the relationship in October of 2013.  (R. at 112, p. 9.)  

Mr. Van Den Heuvel claimed to have several Green Box locations up and 

running but none of them ever commenced regular operations.  (R. at 112, p. 10.)  

Finally, he claimed Green Box had agreements with McDonald’s and Dunkin 

Donuts but it did not.  (R. at 112, p. 10.) 

 The probation officer used the 2018 version of the sentencing guidelines to 

calculate the guidelines range.  (R. at 112, p. 35.)  The officer determined the base 

offense level was seven under § 2B1.1(a).  (R. at 112, p. 35.)  The officer also 

added an 18 level enhancement under § 2B1.1(b)(1) for the amount of loss based 

on the parties’ agreement that the loss was $9,389,440.  (R. at 112, p. 35.)  The 

probation officer noted, however, that the probation office had received 

restitution requests for more than $22,000,000 and believed the “claimed loss” 

should be $16,778,944.93.  (R. at 112, p. 35.)  The officer added a two level 
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enhancement under § 2B1.1(b)(2)(A)(i) based on the number of victims; a two 

level enhancement under § 2B1.1(b)(10)(C) because the offense involved 

sophisticated means; and a four level enhancement under § 3B1.1(a) based on 

Mr. Van Den Heuvel’s role in the offense.  (R. at 112, p. 36.)  The officer also 

assessed a three level reduction for acceptance of responsibility, resulting in a 

total offense level of 30.  (R. at 112, p. 37.)  Mr. Van Den Heuvel had a criminal 

history category of II and the applicable guidelines range was 108 to 135 months.  

(R. at 112, p. 38-39.) 

V. Objections and Sentencing Memoranda. 

 Mr. Van Den Heuvel filed both a mitigation report and objections to the 

PSR on January 9, 2019.  (R. at 111; Def. Obj.)  He asserted that the Green Box 

plan was viable and the technology worked.  (Def. Obj., p. 1-14.)  He argued that 

the role in the offense enhancement should not apply because the offense did not 

involve five or more participants and the conduct was not otherwise extensive.  

(Def. Obj., p. 20.)  He objected to two conditions of supervised release.  (Def. Obj., 

p. 22.)  He objected to the condition requiring him to work at lawful employment 

because he was presently 64 years old and would be retirement age by the time 

of his release.  (Def. Obj., p. 22.)  He also objected to the condition requiring him 

to pay restitution unless it was made subject to his ability to pay a certain 

amount.  (Def. Obj., p. 22.) 
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 The probation officer filed an addendum to the PSR on January 16, 2019.  

(R. at 112-1.)  The officer took no position on the viability of the Green Box 

businesses.  (R. at 112-1, p. 2.)  The officer stated that there were more than five 

participants in the offense because a “participant” need not have been criminally 

charged to be considered a participant.  (R. at 112-1, p. 4-5.)  The officer noted 

that multiple individuals executed actions within the scheme at Mr. Van Den 

Heuvel’s direction.  (R. at 112-1., p. 5.)  The officer also believed the offense could 

be considered otherwise extensive.  (R. at 112-1, p. 5.)  Probation responded to 

the objections to the conditions of supervised release by stating that the 

conditions were adequate because the work condition allowed the officer to 

excuse Mr. Van Den Heuvel from work if he was unable and the restitution 

payment about could be modified as needed.  (R. at 112-1, p. 6.) 

VI. Sentencing Hearing and Judgment in a Criminal Case. 

 The district court held a sentencing hearing on January 23, 2019.  (R. at 

126.)  Several witnesses gave statements to the court in mitigation and 

aggravation.  (Sent. Tr. at 5-16.)  Defense counsel indicated that the only 

remaining issue about the guidelines calculations was the role in the offense 

enhancement.  (App. at 2.)  The court overruled the objection, stating: 

And I will overrule that objection.  I’ve looked at the response to it 
and I’m convinced that given the application note this case qualifies 
for the four-level enhancement. 
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 There were a number of people that participated in the fraud, 
some knowingly, but most unknowingly. But the fraud was so 
extensive that it meets the - the standard set forth by the court in 
U.S. vs. Diekemper, Miller, and then Frost.  Specifically, I’m to 
consider the length of the scheme, the amount of money involved, 
and the level of orchestration to see if it was otherwise extensive. 
 And certainly the facts of this case, the extensive fraud 
recounted in the presentence report, is very extensive.  There are 
two people who have now entered pleas of guilty to fraud in 
connection with this, two employees of Mr. Van Den Heuvel who he 
directed to send to the Wisconsin Economic Development 
Corporation falsified training reports.  And that was - and other 
records in connection with the grant and the loans that were 
provided by WHEDA that resulted in significant monies coming in. 
 And then there were other employees, some of whom seem to 
have - could possibly have been charged but I’m not suggesting the 
government should charge them.  They were acting at the direction 
of their employer, including preparing emails and PowerPoint 
demonstrations, all kinds of things.  But it’s not even required under 
the law, as I understand it, that all of the participants be aware of the 
fraud, they’re simply acting pursuant to his direction.  
 So I’m satisfied the four-level enhancement does apply.  I’m 
going to adopt that, overrule the objection. 
 

(App. at 2-3.)  The court then adopted the remaining guidelines calculations from 

the PSR.  (App. at 4-5.) 

 The government argued in aggravation and defense counsel argued in 

mitigation.  (Sent. Tr. at 25.)  The government argued that Mr. Van Den Heuvel’s 

offense warranted a “significant period of incarceration” because the scheme 

lasted four years, got his personal friends and acquaintances involved in the 

scheme, continued this scheme after he was indicted for a separate fraudulent 

scheme in federal court, and continued to seek investments even while in jail.  
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(Sent. Tr. at 25-26, 34.)  The government called it a “pattern of unrelenting 

deception.”  (Sent. Tr. at 26.)  The government also noted the loss amount was 

significant as well, nearing $9,500,000.  (Sent. Tr. at 27.)  The government stated 

that the victims and vendors suffered more than just financial losses as they dealt 

with suing Mr. Van Den Heuvel, counseling, and other emotional impacts.  (Sent. 

Tr. at 27-32.) 

 The government continued that Mr. Van Den Heuvel had used the 

investors’ funds to pay support payments to his ex-wife and defrauded the 

Wisconsin Economic Development Corporation.  (Sent. Tr. at 32-33.)  It also 

noted that he had defrauded international investors as well.  (Sent. Tr. at 35.)  As 

a result, some of the EB-5 investors were unable to get citizenship through the 

program.  (Sent. Tr. at 35-37.)  Finally, the government disputed Mr. Van Den 

Heuvel’s claims that the Green Box process was viable.  (Sent. Tr. at 37-42.)  The 

government recommend a 90 month sentence.  (Sent. Tr. at 45.) 

 Defense counsel objected to the government’s argument in aggravation by 

stating that “in some courts the government’s argument would be considered a 

breach of the plea agreement because the government was not presenting Mr. 

Van Den Heuvel in a fair way.  (Sent. Tr. at 46-47.)  Counsel continued that “if a 

prosecutor does that purposefully - and I’m not alleging that in this case - it 

constitutes a breach of the plea agreement.”  (Sent. Tr. at 47.)  Counsel stated that 
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the government could not “pay merely lip service” to the recommendation 

agreed to in the plea agreement but repeated he was not making that argument.  

(Sent. Tr. at 47.) 

 Defense counsel argued in mitigation and noted that Mr. Van Den Heuvel 

accepted responsibility for his offenses.  (Sent. Tr. at 47.)  Mr. Van Den Heuvel 

sincerely believed Green Box could get off the ground and was acting with good 

motive.  (Sent. Tr. at 48-56.)  Defense counsel admitted Mr. Van Den Heuvel 

made some “mistakes” after his guilty plea.  (Sent. Tr. at 57.)  He asked the court 

to consider that he has two minor children and is 64 years old.  (Sent. Tr. at 61.)  

He also noted that there was the possibility of paying full restitution.  (Sent. Tr. 

at 62.)  Defense counsel asked for 60 months in prison.  (Sent. Tr. at 63.) 

 The government replied by stating it was recommending 90 months in 

prison, consistent with its obligation in the plea agreement.  (Sent. Tr. at 68.)  The 

court noted this was a below-guidelines sentence and the government stated that 

Mr. Van Den Heuvel’s guilty plea saved significant resources and avoided the 

expense of going to trial.  (Sent. Tr. at 68.)  The government stated that it was 

anticipating a three week trial with a large number of witnesses, including 

witnesses that would have to travel to Green Bay internationally.  (Sent. Tr. at 68-

69.) 

 After giving Mr. Van Den Heuvel the opportunity speak, the district court 
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made the following findings on the appropriate sentence.  The court considered 

the guidelines range as a starting point.  (App. at 6.)  The court noted that it was 

primarily considering two other factors - the nature and circumstances of the 

offense, and the second is the history and character of the defendant. (App. at 6.)  

The court noted the offense involved “an awful lot of money.”  (App. at 7.)  The 

court stated it was considering the goals of punishment, general deterrence, and 

the need to protect the public.  (App. at 7.)  The court considered the impact on 

the victims, both financially and personally.  (App. at 8.)  The court spoke 

regarding the viability of Green Box: 

Frankly, and I recognize the big argument here is - isn’t what was 
done so much, there’s not an argument over the facts, there’s really 
an argument over the motivation.  And I think the argument over 
motive is somewhat misleading. 
 I do follow the money.  I think that’s a pretty good argument.  
If Mr. Van Den Heuvel really believed that he had the solution to 
pollution, to global warming, to waste, I don’t believe he would 
have spent as much of this money on other things.  I think these 
investors, as soon as they saw clear evidence of that, would have - 
would have been happy to invest in his project.  I just don’t see that. 
 And then the argument over - over this is really over the 
viability.  But it’s not the viability of the Green Box plant, it’s the 
commercial viability of it.  In order to support the objection and 
argument that the green plan - the Green Box plan is not only viable 
but on the verge of success, Mr. Van Den Heuvel has filled the 
record with numerous reports, lengthy reports.  As the government 
points out in its response, however, those reports do not come close 
to demonstrating that the plan was commercially viable or even on 
the verge of commercial viability.  Some of the reports are based on 
limited demonstrations using other kinds of inputs from what the 
plan called for.  Others are based on unsupported statements from 
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the defendant himself which were assumed to be true for purposes 
of writing the report. 
 Although the government does not dispute that the process 
described by Mr. Van Den Heuvel was theoretically viable, none of 
the reports demonstrate the plan was commercially feasible, 
meaning that it could be profitably operated to generate pulp, 
pellets, fuel, tissue rolls, and consumer products for post-consumer  
- from post-consumer waste with no wastewater at the volumes and 
speed Van Den Heuvel promised his investors and friends. 
 These reports were essentially fundraising tools and they 
assisted in that, that Mr. Van Den Heuvel created to induce other 
investors to continue the stream of investment dollars he needed to 
maintain the appearance of a legitimate cutting-edge business while 
at the same time supporting an extravagant lifestyle. 
 

(App. at 8-10.)  The court discussed the effect on the victims and the actions of 

Mr. Van Den Heuvel in persuading the victims to invest.  (App. at 10-11.)  The 

court also discussed the vast resources necessary to prosecute and defend Mr. 

Van Den Heuvel.  (App. at 11.)  The court concluded: 

 Mr. Van Den Heuvel, you know, you could do a lot in this 
case by being honest. . . .  And I’ve looked carefully at these 
documents.  Believe me, I’m not a big fan of government.  I don’t 
want to see someone crushed who is innocent.  Nobody does.  This 
evidence is overwhelming.  And you lied.  You lied to get to betray 
people and defraud them.  And it’s a terrible thing to do.  But it’s 
even worse to put your children in the position of now believing 
that the country in which they live is corrupt.  And that’s essentially 
what you’ve put them in the position of believing. 
 This idea that you’re motivated by love of your fellow man 
and this grandiose plan to make up for the death of your child, these 
are ruses.  If you believe it, you have to get over it yourself.  One 
doesn’t defraud so many people in such a broad scheme lasting over 
four years because he has a good motive to cure the world of 
infectious diseases.  This is absurd and I can’t countenance this. 
 . . . . 
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 This project - and the idea that this was - you were on the 
verge of breakout and then the search warrant happened and that’s 
what stopped everything, that’s absurd as well.  What was the 
Brown County Sheriff to do, overmatched as they were with the 
complexity of your business arrangements? 
 Dr. Araujo was one - how many other people were they 
supposed to let lose their money before they took any steps?  The 
complexity of this fraud made it so difficult for a local law 
enforcement agency to do anything.  And yet their choice was either 
to stand by and watch more people lose money or to actually do 
something. 
 And they had people on the inside, your own accountants 
were telling them that you weren’t legitimate.  They warned you not 
to use money that you took from investors to pay your alimony, to 
buy cars and to use in cash, and you ignored those requests. 
 I think this offense is very serious.  The government points out 
not only the scope of the fraud, the different statements.  It wasn’t a 
one-off . . . .  It wasn’t one representation that was mass-
communicated to everyone.  You customized each approach to each 
investor, to the friends that you met through the international 
school, Dr. Linn and Dr. Araujo.  You had the personal touch.  Even 
your honesty, your apparent honesty, your religious devotion, all of 
these things almost become a tool.  And I’m not questioning your 
religious belief, but I think you need to take a careful look at your 
own behavior and consider it in light of that faith that you hold so 
dearly.  You don’t treat people this way if you honestly believe those 
things.  You don’t treat your employees the way you treated them, 
leave them unpaid. 
 . . . . 
 So I see it as a very significant and serious crime.  The 
magnitude, the nature of the crime, the victims, all of these things 
are very - I must factor in and I must take in consideration and are 
aggravating factors. 
 . . . . 
 I’m going to adopt the government's recommendation.  I’m 
going to impose the 90 months.  And to me, that is showing 
leniency.  When I look at the amount of money here and the scope of 
the fraud and the nature of it, I think a good argument could be 
made for at least the guidelines.  And many people would say of 
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course. 
 But I’m giving you a lot of credit for frankly your acceptance 
of responsibility.  I do think that this would have been a very 
difficult and expensive case for the government to have to continue 
to prosecute.  I know you’ve waived your right to appeal.  That also 
will save time to the extent it sticks, and I’m frankly giving you 
credit for that. 
 . . . . 
 I’ve done my best to listen closely to you, to consider your 
arguments and your attorney’s arguments, but I’m convinced this is 
a fraud of great magnitude, committed by a person who knew better 
and who even now tries to minimize the damage and the evil of 
what he did.  You’re not that old.  64 isn’t as young, but these days 
people live a long time.  This is certainly not the end of your life.  
The prison that you will go to is not like the Brown County Jail.  
That’s the hard time.  I expect you will be in a facility that’s not 
anywhere near as austere as that. 
 . . . . 
 But I don’t see the restitution here as a real possibility.  I just 
don’t think that this system was financially viable or that money 
would have been spent on this system instead of for the other 
purposes.  Maybe I’m wrong.  I hope so.  But it seems to me you 
have no assets even to hire an attorney and so nobody who, despite 
what you say about all the people that think this is great, no one will 
lend you money for it, at least at this point.  And the vague lines of 
credit which once they look at the local liens in the county court 
across the street, that dries up.  That goes away. 
 

(App. at 12-21.)  The district court imposed a total term of 90 months in prison, to 

be served concurrently with the sentence imposed in Mr. Van Den Heuvel’s 

previous federal case.  (App. at 28.)  The court also imposed a three year term of 

supervised release, a $100 special assessment, and restitution of $9,428,618.81.  

(App. at 29, 32.) 

 Defense counsel noted there were two objections to the conditions of 
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supervised release.  (App. at 22.)  The district court read the conditions of 

supervised release and defense counsel indicated he “just wanted to see if the 

wording can be changed that restitution should be required subject to his ability 

to pay.”  (App. at 24.)  The court found that payments were always based on a 

defendant’s ability to pay and indicated Mr. Van Den Heuvel will not be violated 

if he cannot pay restitution payments.  (App. at 24.)  The district court dismissed 

the remaining counts of the indictment.  (App. at 25.)  Mr. Van Den Heuvel filed 

a timely notice of appeal on February 6, 2019.  (R. at 129.) 

Case: 19-1236      Document: 16      RESTRICTED      Filed: 09/09/2019      Pages: 82Case: 19-1236      Document: 17            Filed: 09/09/2019      Pages: 82



 

30 
 

SUMMARY OF ARGUMENT 

 Any argument challenging Mr. Van Den Heuvel’s conviction would be 

frivolous.  He did not seek to withdraw his guilty plea in the district court after 

entering a knowing and voluntary plea of guilty and he does not wish to 

withdraw his plea on appeal.  The district court substantially complied with Rule 

11 of the Federal Rules of Criminal Procedure in accepting the plea.  Mr. Van 

Den Heuvel’s unconditional plea of guilty further waived all non-jurisdictional 

defects to the determination of guilt.  

 Any argument challenging Mr. Van Den Heuvel’s sentence would also be 

frivolous.  As part of his plea agreement, he explicitly waived the right to 

challenge his sentence or the manner in which the sentence was determined on 

appeal.  The government did not breach the plea agreement in any way.  Because 

the sentence is lawful and not imposed for an improper reason, the appeal 

waiver is valid and precludes any challenge to the sentence on appeal.   
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ARGUMENT 

I. Any argument challenging Mr. Van Den Heuvel’s conviction would be 
 frivolous where he entered into a knowing and voluntary plea of guilty 
 and does not seek to challenge his guilty plea on appeal. 
 
 A. Standard of Review. 

 The standard of review applicable to whether a guilty plea is knowing and 

voluntary is “whether, looking at the totality of the circumstances surrounding 

the plea, the defendant was informed of his or her rights.”  United States v. 

Mitchell, 58 F.3d 1221, 1224 (7th Cir. 1995).  

 B. Legal Argument. 

 A guilty plea generally waives all non-jurisdictional defects in the 

proceedings.  United States v. Markling, 7 F.3d 1309, 1312 (7th Cir. 1993).  Mr. 

Van Den Heuvel entered into an unconditional guilty plea.  The only potential 

issue would be whether the plea was enforceable as knowing and voluntary.  

However, in United States v. Knox, this Court noted that where a defendant does 

not move to withdraw a guilty plea in the district court, counsel need not 

address the voluntariness of the plea in an Anders brief if, after consultation with 

the defendant and advisement of any risks associated with the withdrawal of the 

plea, the defendant indicates that she does not wish to challenge her plea on 

appeal.  See United States v. Knox, 287 F.3d 667, 670-71 (7th Cir. 2002); see also 

United States v. Bryant, 754 F.3d 443, 447 (7th Cir. 2014); United States v. Konczak, 
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683 F.3d 348, 349 (7th Cir. 2012); United States v. Starnes, 636 Fed. Appx. 935 (7th 

Cir. 2016).   

 Following this court’s direction, counsel consulted Mr. Van Den Heuvel as 

to whether he wished to seek a withdrawal of his guilty plea.  He indicated to 

counsel that he did not wish to do so.  Mr. Van Den Heuvel indicated he 

understands the appeal waiver in his plea agreement, he wanted to dismiss his 

appeal, and he wants to file a § 2255 petition to argue he received ineffective 

assistance of counsel.  However, Mr. Van Den Heuvel has not signed and 

returned the voluntary dismissal forms set to him by counsel.  Based on his 

repeated indications that he does not want to withdraw his plea and wants to 

dismiss his appeal, counsel has not considered whether his guilty plea was 

knowing and voluntary pursuant to United States v. Knox.   

 Counsel notes that defense counsel mentioned the government might have 

breached the plea agreement by casting Mr. Van Den Heuvel in a negative light 

at the sentencing hearing.  This is not a potential issue for appeal.  First, defense 

counsel specifically stated twice that he was not pursuing an argument that the 

government breached the plea agreement.  Second, although the government 

argued in aggravation at sentencing, it did not undermine its agreed 

recommendation of a 90 month prison sentence.  See Santobello v. New York, 404 

U.S. 257, 262 (1971) (holding the government’s recommendation is important and 
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should be made accordance to the plea agreement); see also United States v. 

Rachuy, 743 F.3d 205, 209 (7th Cir. 2014) (holding that simply because the 

government discussed aggravating circumstances does not mean the 

government breached the plea agreement to recommend a certain sentence.)  

Therefore, whether Mr. Van Den Heuvel’s guilty plea was knowing and 

voluntary is not a potential issue for appeal or consideration in an Anders brief. 

II. Any argument challenging Mr. Van Den Heuvel’s sentence would be 
 frivolous, given that he explicitly waived the right to appeal his sentence 
 in his plea agreement. 
 
 A. Standard of review 

 The Court reviews the enforceability of a waiver of appeal rights de novo.  

United States v. Woods, 581 F.3d 531, 534 (7th Cir. 2009).  

 B. Relevant legal principles 

 The Court will enforce an appeal waiver only if the issues raised on appeal 

come within the ambit of the waiver. United States v. Schuh, 665 F.3d 827, 837 (7th 

Cir. 2011).  Further, the Court will review the terms of the agreement according 

to the parties’ reasonable expectations and construe any ambiguities in the light 

most favorable to the defendant. United States v. Quintero, 618 F.3d 746, 750 (7th 

Cir. 2010). A waiver of appeal stands or falls with the plea bargain of which it is a 

part. Id. at 752, quoting Nunez v. United States, 546 F.3d 450, 454 (7th Cir. 2008). In 

limited settings, the Court may disregard the appeal waiver, such as when the 
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sentence exceeds the statutory maximum penalty or the sentence is based upon 

constitutionally-impermissible criteria. United States v. Bownes, 405 F.3d 634, 637 

(7th Cir. 2005).  

 The validity of an appeal waiver rests on whether it is “express and 

unambiguous” and whether the record clearly demonstrates that it was made 

“knowingly and voluntarily.”  United States v. Woolley, 123 F.3d 627, 632 (7th Cir. 

1997).  When determining whether a written waiver of appeal contained in a plea 

agreement is “knowing and voluntary,” the waiver of appeal must stand or fall 

with the agreement of which it is a part.  United States v. Wenger, 58 F.3d 280, 282 

(7th Cir. 1995).  “If the agreement is voluntary, and taken in compliance with 

Rule 11, then the waiver of appeal must be honored.”  Id.   

 Given the discussion in the factual section of this brief, the knowing and 

voluntary nature of Mr. Van Den Heuvel’s guilty plea as a whole renders his 

waiver of appellate rights contained in his plea agreement knowing and 

voluntary as well.   The guilty plea in the instant case was taken in compliance 

with Rule 11 and was knowing and voluntary.  Moreover, the waiver of 

appellate rights was clear, unambiguous, and contained in a written plea 

agreement.  Indeed, the district court very carefully determined that Mr. Van 

Den Heuvel knew and understood the provisions in his plea agreement which 

waived the right to appeal his sentence, including the fact that he would not be 
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able to appeal any issues related to his motions to suppress.   

 Accordingly, this Court will honor the waiver of Mr. Van Den Heuvel’s 

right to appeal his sentence, unless the sentence he ultimately received was in 

excess of the statutory maximum sentence or the result of the district court’s 

reliance on an unconstitutionally impermissible factor such as race.  Jones v. 

United States, 167 F.3d 1142, 1144 (7th Cir. 1998).  As the record in this case clearly 

shows, however, not only was Mr. Van Den Heuvel’s 90 month sentence within 

the statutory maximum of 20 years, but was also not the result of a 

constitutionally impermissible factor.  Accordingly, Mr. Van Den Heuvel’s 

waiver of his right to appeal renders any arguments challenging his sentence 

frivolous. 

 There is no indication that the government in any way breached the plea 

agreement, as discussed above.  See United States v. Navarro, 804 F.3d 872, 878 (7th 

Cir. 2015).  The sentence was not imposed on the basis of a constitutionally-

impermissible factor. See Bownes, 405 F.3d at 637.  Further, the three term of 

supervised release was within the range allowed by statute and within the 

guidelines range.  See 18 U.S.C. § 3583(b)(2); U.S.S.G. § 5D1.2(a)(2).  The $100 

special assessment was mandated by 18 U.S.C. § 3013(a)(2)(A).  The restitution 

amount reflects the district court’s rulings in Mr. Van Den Heuvel’s favor 

regarding the amount of restitution.  The sentence was lawfully imposed. 
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 Even if Mr. Van Den Heuvel could challenge his sentence, there are no 

non-frivolous issues to be raised on appeal.  The parties specifically agreed the 

government would recommend a sentence of 90 months and Mr. Van Den 

Heuvel could ask for a lower sentence but the district court would make the 

ultimate decision as to the sentence.  The district court imposed the 90 month 

sentence recommended by the government, which was below the guidelines 

range.  Therefore, there is no available challenge to his sentence on appeal.  

 Finally, Mr. Van Den Heuvel agreed to all the conditions of supervised 

release with the exception of the two he asked for clarification.  The district court 

gave the requested clarifications, noted the conditions could be modified and 

would be applied appropriately, and ultimately imposed the conditions with the 

appropriate explanations.  Therefore, there is no non-frivolous argument 

challenging the sentence because Mr. Van Den Heuvel waived the right to appeal 

the sentence and the manner in which it was imposed. 
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CONCLUSION 

 For the reasons stated herein, undersigned counsel respectfully requests 

that this Court allow counsel to withdraw. 

 

 Respectfully submitted, 
 THOMAS W. PATTON 
 Federal Public Defender 
  
 s/  Johanna M. Christiansen 
 JOHANNA M. CHRISTIANSEN 
 Assistant Federal Public Defender 
 
 Attorneys for Defendant-Appellant, 
 RONALD H. VAN DEN HEUVEL 
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CERTIFICATE OF COMPLIANCE WITH FED. R. APP. P. 32(a)(7)(C) 
 
 The undersigned certifies that this brief complies with the volume 

limitations of Federal Rule of Appellate Procedure 32(a)(7)(C) and Circuit Rule 

32 in that it contains 8,897 words and 781 lines of text as shown by Microsoft 

Word 2010 used in preparing this brief. 

 

 s/  Johanna M. Christiansen 
 JOHANNA M. CHRISTIANSEN 
 

Dated:  September 9, 2019 
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wLWK WKH H[FHSWLRn RI wKDW wDV ILOHG ODVW nLJKW Ey WKH 

JRYHUnPHnW, DnG , JDYH 0U. 9Dn 'Hn HHXYHO D FRSy RI WKDW VR KH'V 

ORRNHG DW WKDW.  6R, yHV, KH'V KDG HYHUyWKLnJ.  

7H( &2857:  $nG wKDW'V WKH PRVW UHFHnW ILOLnJ"  

05. /( B(//:  , WKLnN LW wDV HnWLWOHG, "*RYHUnPHnW'V 

6HnWHnFLnJ 0HPRUDnGXP."  

7H( &2857:  2K, VXUH.  

05. /( B(//:  , WKLnN WKDW'V -- 

7H( &2857:  7KDW wDV WKH 21VW, yHDK.  2NDy.  ,W wDV 

ILOHG Rn WKH 21VW.  2NDy.  

$nG , NnRw yRX'YH PDGH D nXPEHU RI REMHFWLRnV WR WKH 

IDFWXDO VWDWHPHnWV Ln WKH SUHVHnWHnFH UHSRUW.  'R Dny RI WKHP 

EHDU Rn WKH JXLGHOLnH UDnJH"  

05. /( B(//:  1R.  , wDV JRLnJ WR GLIIHUHnWLDWH 

EHWwHHn WKLnJV WKDW GR DnG WKLnJV WKDW GRn'W.  , WKLnN WKH RnOy 

LVVXH LV WKH UHTXHVW RU WKH VXJJHVWLRn Rn WKH SDUW RI WKH 

SURVHFXWLRn WKDW KH EH JLYHn D IRXU-OHYHO HnKDnFHPHnW IRU UROH 

Ln WKH RIIHnVH.  , WKLnN WKDW'V UHDOOy WKH RnOy WKLnJ WKDW'V Ln 

FRnWHnWLRn.  

7H( &2857:  8K-KXK.  $nG , wLOO RYHUUXOH WKDW 

REMHFWLRn.  ,'YH ORRNHG DW WKH UHVSRnVH WR LW DnG ,'P FRnYLnFHG 

WKDW JLYHn WKH DSSOLFDWLRn nRWH WKLV FDVH TXDOLILHV IRU WKH 

IRXU-OHYHO HnKDnFHPHnW.  

7KHUH wHUH D nXPEHU RI SHRSOH WKDW SDUWLFLSDWHG Ln WKH 

IUDXG, VRPH NnRwLnJOy, EXW PRVW XnNnRwLnJOy.  BXW WKH IUDXG wDV 
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VR H[WHnVLYH WKDW LW PHHWV WKH -- WKH VWDnGDUG VHW IRUWK Ey WKH 

FRXUW Ln U.S. vs. DLekemSeU, MLlleU, DnG WKHn FUosW.  

6SHFLILFDOOy, ,'P WR FRnVLGHU WKH OHnJWK RI WKH VFKHPH, WKH 

DPRXnW RI PRnHy LnYROYHG, DnG WKH OHYHO RI RUFKHVWUDWLRn WR VHH 

LI LW wDV RWKHUwLVH H[WHnVLYH.  

$nG FHUWDLnOy WKH IDFWV RI WKLV FDVH, WKH H[WHnVLYH 

IUDXG UHFRXnWHG Ln WKH SUHVHnWHnFH UHSRUW, LV YHUy H[WHnVLYH.  

7KHUH DUH WwR SHRSOH wKR KDYH nRw HnWHUHG SOHDV RI JXLOWy WR 

IUDXG Ln FRnnHFWLRn wLWK WKLV, WwR HPSORyHHV RI 

0U. 9Dn 'Hn HHXYHO wKR KH GLUHFWHG WR VHnG WR WKH :LVFRnVLn 

(FRnRPLF 'HYHORSPHnW &RUSRUDWLRn IDOVLILHG WUDLnLnJ UHSRUWV.  

$nG WKDW wDV -- DnG RWKHU UHFRUGV Ln FRnnHFWLRn wLWK WKH JUDnW 

DnG WKH ORDnV WKDW wHUH SURYLGHG Ey :H('$ WKDW UHVXOWHG Ln 

VLJnLILFDnW PRnLHV FRPLnJ Ln.  

$nG WKHn WKHUH wHUH RWKHU HPSORyHHV, VRPH RI wKRP VHHP 

WR KDYH -- FRXOG SRVVLEOy KDYH EHHn FKDUJHG EXW ,'P nRW 

VXJJHVWLnJ WKH JRYHUnPHnW VKRXOG FKDUJH WKHP.  7KHy wHUH DFWLnJ 

DW WKH GLUHFWLRn RI WKHLU HPSORyHU, LnFOXGLnJ SUHSDULnJ HPDLOV 

DnG 3RwHU3RLnW GHPRnVWUDWLRnV, DOO NLnGV RI WKLnJV.  BXW LW'V 

nRW HYHn UHTXLUHG XnGHU WKH ODw, DV , XnGHUVWDnG LW, WKDW DOO RI 

WKH SDUWLFLSDnWV EH DwDUH RI WKH IUDXG, WKHy'UH VLPSOy DFWLnJ 

SXUVXDnW WR KLV GLUHFWLRn.  

6R ,'P VDWLVILHG WKH IRXU-OHYHO HnKDnFHPHnW GRHV 

DSSOy.  ,'P JRLnJ WR DGRSW WKDW, RYHUUXOH WKH REMHFWLRn.  $nG VR 

WKH JXLGHOLnH UDnJH WKHn LV -- 
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,V WKDW WKH RnOy RnH WKDW DSSOLHV WR WKH JXLGHOLnH 

UDnJH"  

05. /( B(//:  5LJKW.  /HW PH MXVW PDNH VXUH.  ,'P 

DOPRVW SRVLWLYH.  

7H( &2857:  YHDK.  BHFDXVH , WKLnN WKH EDVLF DUJXPHnW 

UHDOOy LV RYHU WKH YLDELOLWy RI WKH SODn.  

05. /( B(//:  YHV.  

7H( &2857:  $nG WKDW wDV wKHUH -- DnG WKDW GHDOV wLWK 

WKH PLWLJDWLnJ IDFWRUV.  

05. /( B(//:  /HW PH MXVW PDNH VXUH ,'P FRUUHFW.  

(BULHI SDXVH.) 

05. /( B(//:  , WKLnN WKH UHVW RI WKH SDUDJUDSKV MXVW 

WDNH LnWR DFFRXnW LI WKH &RXUW wHUH WR nRW DGRSW WKH 

JRYHUnPHnW'V UHFRPPHnGDWLRn DnG HLWKHU YDUy LW GRwn WR D WKUHH, 

WwR, RU nR.  6R WKDW'V -- 

7H( &2857:  YHDK.  2NDy.  6R, DnG WKLV LV -- WKH 

DPRXnW RI WKH ORVV KHUH WKDW WKH SDUWLHV KDYH VWLSXODWHG WR -- 

DnG HYHn WKLV LV FKDOOHnJHDEOH, EXW , WKLnN WKDW LW'V D 

UHDVRnDEOH DJUHHPHnW RI WKH SDUWLHV DnG , wLOO DGRSW LW.  

7KH DPRXnW RI WKH ORVV WKHn LV $9,389,440.  7KDW 

UHVXOWV Ln Dn 18-OHYHO LnFUHDVH RYHU WKH EDVH OHYHO.  $nG WKDW'V 

WKH GULYLnJ -- UHDOOy WKH GULYLnJ LPSDFW, DV wHOO DV WKH UROH.  

6R wH'UH UHDOOy ORRNLnJ DW D -- DW D -- Dn RIIHnVH OHYHO WKHn RI 

30 DIWHU UHGXFWLRn IRU DFFHSWDnFH RI UHVSRnVLELOLWy.  7KH 

FULPLnDO KLVWRUy FDWHJRUy LV ,,.  7KH JXLGHOLnH VHnWHnFH WKHn 
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wRXOG EH 108 PRnWKV, wKLFK wRXOG EH 9 yHDUV, WR 135 PRnWKV, 

wKLFK wRXOG EH 11 yHDUV DnG 2 PRnWKV.  7KDW'V WKH JXLGHOLnH 

UDnJH.  

$nG GHWHUPLnDWLRn RI WKH JXLGHOLnH UDnJH LV WKH 

VWDUWLnJ SRLnW Ln IHGHUDO VHnWHnFLnJ.  2EYLRXVOy, LW'V nRW WKH 

HnGLnJ SRLnW DnG ,'P IUHH WR LPSRVH D VHnWHnFH HLWKHU DERYH RU 

EHORw WKDW JXLGHOLnH UDnJH DV ORnJ DV , JLYH D JRRG UHDVRn IRU 

GRLnJ VR.  6R ,'P WR DSSOy WKH IDFWRUV VHW IRUWK Ln WKH VWDWXWH.  

$nG ,'OO KHDU ILUVW IURP WKH JRYHUnPHnW.  7KHn DOO wH 

KDYH OHIW WKHn LV DUJXPHnW; LV WKDW ULJKW" 

05. /( B(//:  YHV, -XGJH.  , MXVW wDnWHG WR ILnG RXW 

IURP yRX LI yRX wDnW WR KDYH PH LnFRUSRUDWH Py FRPPHnWV wLWK 

UHVSHFW WR WKH IDFWXDO LnFRnVLVWHnFLHV Ln Py SDUW RI LW, RU GR 

yRX wDnW WR JR EDFN DnG IRUWK"  

7H( &2857:  :Ky GRn'W yRX JR DKHDG DnG LI WKHUH DUH 

IDFWXDO LnFRnVLVWHnFLHV WKDW yRX EHOLHYH yRX nHHG WR FRUUHFW Ln 

RUGHU WR PDNH D VHnWHnFLnJ DUJXPHnW, , WKLnN 0U. .UXHJHU VKRXOG 

EH DEOH WR DGGUHVV WKRVH Ln KLV FRPPHnWV.  

05. /( B(//:  7KLV LV JRLnJ WR HnG XS EHLnJ D OLWWOH 

KRGJHSRGJH EHFDXVH WKHy ERWK DUH VRUW RI LnWHUWwLnHG, WKH 3553 

IDFWRUV DORnJ wLWK WKH RWKHU VWDWHPHnWV WKDW WKH JRYHUnPHnW 

DVVHUWV VXSSRUWV WKHLU SRVLWLRn VR .... 

7H( &2857:  ,I yRX SUHIHU wH FRXOG VWDUW wLWK 

0U. .UXHJHU'V VHnWHnFLnJ DUJXPHnW DnG JR WR yRX DnG FRPH EDFN WR 

KLP.  
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7H( &2857:  $OO ULJKW.  7KDnN yRX, 0U. 9Dn 'Hn HHXYHO.  

, EHJLn wLWK WKH JXLGHOLnH UDnJH RI, DV , VDLG, 108 WR 

135 PRnWKV.  7KDW'V 9 yHDUV WR D OLWWOH RYHU 11 yHDUV.  7KDW'V 

WKH VWDUWLnJ SRLnW Ln WKH VHnWHnFLnJ GHWHUPLnDWLRn.  

$nG WKH JXLGHOLnHV DUH D VyVWHPDWLF HIIRUW Rn WKH SDUW 

RI WKH 6HnWHnFLnJ &RPPLVVLRn WR EULnJ DnG FRPSDUH DOO RI WKH 

IDFWRUV WKDW VKRXOG DVVLVW D FRXUW WKDW DUH UHOHYDnW WR 

GHWHUPLnLnJ D VHnWHnFH.  7KH JRDO RI WKH JXLGHOLnHV wDV WR DYRLG 

wKDW'V FDOOHG XnwDUUDnWHG VHnWHnFH GLVSDULWy.  7KDW PHDnV WKHy 

GRn'W wDnW SHRSOH wKR FRPPLW VLPLODU FULPHV DnG KDYH VLPLODU 

UHFRUGV WR UHFHLYH YDVWOy GLVSDUDWH VHnWHnFHV, EHFDXVH LW VHHPV 

XnIDLU; yRX wDnW WR KDYH VRPH FRnVLVWHnFy Ln VHnWHnFLnJ.  

BXW WKH JXLGHOLnHV DUH nRW LnIDOOLEOH, WKHy KDYH 

KROHV.  7KHy GRn'W WHOO WKH wKROH VWRUy.  $nG VR FXUUHnW ODw LV 

WKDW ,'P IUHH WR GHSDUW IURP WKH JXLGHOLnHV, WR JR XS RU GRwn 

GHSHnGLnJ Rn WKH IDFWV RI WKH FDVH, DV ORnJ DV, DJDLn, , JLYH 

JRRG UHDVRnV IRU GRLnJ WKDW.  

7KH JXLGHOLnHV -- WKH VWDWXWH UHTXLUHV WKDW , nRW RnOy 

FRnVLGHU WKH JXLGHOLnHV, EXW , FRnVLGHU SULPDULOy WwR IDFWRUV.  

2nH LV WKH nDWXUH DnG FLUFXPVWDnFHV RI WKH RIIHnVH, DnG WKH 

VHFRnG LV WKH KLVWRUy DnG FKDUDFWHU RI WKH GHIHnGDnW.  $nG WKHn, 

wLWK WKRVH WwR IDFWRUV, WUy WR IDVKLRn D VHnWHnFH WKDW PHHWV 

WKRVH JRDOV WKDW ERWK SDUWLHV WDONHG DERXW.  

BXW, ILUVW RI DOO, WKH ILUVW RI wKLFK LV WR LPSRVH 

MXVW SXnLVKPHnW IRU WKH RIIHnVH.  -XVW SXnLVKPHnW LV GHILnHG DV 
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SXnLVKPHnW WKDW'V SURSRUWLRnDO WR WKH FULPH.  ,W UHIOHFWV WKH 

VHULRXVnHVV RI WKH RIIHnVH, SURPRWHV UHVSHFW IRU WKH ODw.  HRw 

GR yRX -- wKDW'V SURSRUWLRnDO WR D 9 1/2 PLOOLRn GROODU IUDXG"  

BRWK DWWRUnHyV UHFRJnL]H WKDW wH GRn'W ORRN Ln WHUPV 

RI -- , PHDn, WKHUH'V nRW OLNH PHDVXUHPHnWV.  :H GRn'W KDYH D 

UXOHU WKDW WHOOV XV.  7KHVH DUH PDWWHUV RI MXGJPHnW.  ,W'V 

REYLRXVOy, WKRXJK, D IUDXG RI D VLJnLILFDnW PDJnLWXGH, EHFDXVH 

wKHn wH PHDVXUH D IUDXG wH ORRN DW nRW RnOy WKH FRnGXFW EXW WKH 

PDJnLWXGH RI LW.  $nG 9 1/2 PLOOLRn GROODUV LV Dn DwIXO ORW RI 

PRnHy, nR PDWWHU wKHUH yRX DUH.  

, nRW RnOy ORRN DW WKH nDWXUH DnG VHFWLRn RI WKH 

RIIHnVH, EXW DOVR WKH KLVWRUy DnG FKDUDFWHU RI WKH GHIHnGDnW.  

$nG WKHn, DV , VDLG, WKH ILUVW JRDO LV SXnLVKPHnW.  

7KH VHFRnG JRDO LV GHWHUUHnFH.  $nG DV WKH JRYHUnPHnW 

SRLnWV RXW, GHWHUUHnFH LV LPSRUWDnW.  ,W'V HVSHFLDOOy LPSRUWDnW 

Ln wKLWH FROODU FULPH, EHFDXVH SHRSOH WKDW FRPPLW wKLWH FROODU 

FULPHV DUH PRWLYDWHG Ey WySLFDOOy PRnHy.  $nG WKH PHVVDJH yRX 

wDnW WR VHnG LV WKDW FULPH GRHVn'W SDy, DnG wKDW DPRXnW RI 

GHWHUUHnFH LV nHFHVVDUy WR FRnYLnFH VRPHRnH WKDW GHIUDXGLnJ 

VRPHRnH DnG PDNLnJ 9 1/2 PLOOLRn GROODUV GRHVn'W SDy"  7KDW 

wRXOG DOVR VHHP WR VXJJHVW D VLJnLILFDnW VHnWHnFH.  

2WKHU JRDOV DUH -- DV FRXnVHO LnGLFDWHG, DUH WKH nHHG 

WR SURWHFW WKH SXEOLF.  $nG FHUWDLnOy, 0U. 9Dn 'Hn HHXYHO -- 

nRERGy VXJJHVWV WKDW KH UHSUHVHnWV D GDnJHU WR WKH SKyVLFDO 

wHOO-EHLnJ RI WKH SXEOLF, DW OHDVW Ln WKH VHnVH WKDW KH'V nRW D 
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YLROHnW SHUVRn.  $OWKRXJK LW'V DOVR WUXH WKDW SURWHFWLRn RI WKH 

SXEOLF IURP ILnDnFLDO FULPHV LV LPSRUWDnW, WRR, DnG ILnDnFLDO 

FULPHV FDn EH DOPRVW VRPHWLPHV PRUH GHELOLWDWLnJ WKDn D VODS Ln 

WKH IDFH RU SKyVLFDO YLROHnFH.  

$nG , WKLnN 'U. $UDXMR'V H[SODnDWLRn RI WKH HIIHFW RI 

WKH FULPH Rn KLP LV SHUKDSV Dn H[DPSOH RI WKDW.  ,'YH VHHn wRUVH 

FDVHV wKHUH OLIH VDYLnJV DUH WDNHn DwDy Ey D IUDXGVWHU wKR'V -- 

wKR WDNHV DGYDnWDJH RI SHRSOH.  6R SURWHFWLRn RI WKH SXEOLF LV D 

IDFWRU WRR.  

$nG WKHn, ODVWOy, LV WKH nHHG IRU UHKDELOLWDWLRn.  $nG 

0U. /HBHOO'V ULJKW, wH VHnWHnFH SHRSOH DV LnGLYLGXDOV.  :H GRn'W 

MXVW SOXJ, yRX NnRw, YDOXHV LnWR D FRPSXWHU DnG FRPH XS wLWK 

VRPH VRUW RI nXPEHU.  $nG LW LV D PDWWHU RI MXGJPHnW DnG 

UHDVRnDEOH SHRSOH FDn GLVDJUHH RYHU WKDW MXGJPHnW.  

BXW WXUnLnJ ILUVW WR WKH nDWXUH DnG FLUFXPVWDnFHV RI 

WKH RIIHnVH.  )UDnNOy, DnG , UHFRJnL]H WKH ELJ DUJXPHnW KHUH 

LV -- LVn'W wKDW wDV GRnH VR PXFK, WKHUH'V nRW Dn DUJXPHnW RYHU 

WKH IDFWV, WKHUH'V UHDOOy Dn DUJXPHnW RYHU WKH PRWLYDWLRn.  $nG 

, WKLnN WKH DUJXPHnW RYHU PRWLYH LV VRPHwKDW PLVOHDGLnJ.  

, GR IROORw WKH PRnHy.  , WKLnN WKDW'V D SUHWWy JRRG 

DUJXPHnW.  ,I 0U. 9Dn 'Hn HHXYHO UHDOOy EHOLHYHG WKDW KH KDG WKH 

VROXWLRn WR SROOXWLRn, WR JOREDO wDUPLnJ, WR wDVWH, , GRn'W 

EHOLHYH KH wRXOG KDYH VSHnW DV PXFK RI WKLV PRnHy Rn RWKHU 

WKLnJV.  , WKLnN WKHVH LnYHVWRUV, DV VRRn DV WKHy VDw FOHDU 

HYLGHnFH RI WKDW, wRXOG KDYH -- wRXOG KDYH EHHn KDSSy WR LnYHVW 
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Ln KLV SURMHFW.  , MXVW GRn'W VHH WKDW.  

$nG WKHn WKH DUJXPHnW RYHU -- RYHU WKLV LV UHDOOy RYHU 

WKH YLDELOLWy.  BXW LW'V nRW WKH YLDELOLWy RI WKH *UHHn BR[ 

SODnW, LW'V WKH FRPPHUFLDO YLDELOLWy RI LW.  ,n RUGHU WR VXSSRUW 

WKH REMHFWLRn DnG DUJXPHnW WKDW WKH JUHHn SODn -- WKH *UHHn BR[ 

SODn LV nRW RnOy YLDEOH EXW Rn WKH YHUJH RI VXFFHVV, 

0U. 9Dn 'Hn HHXYHO KDV ILOOHG WKH UHFRUG wLWK nXPHURXV UHSRUWV, 

OHnJWKy UHSRUWV.  $V WKH JRYHUnPHnW SRLnWV RXW Ln LWV UHVSRnVH, 

KRwHYHU, WKRVH UHSRUWV GR nRW FRPH FORVH WR GHPRnVWUDWLnJ WKDW 

WKH SODn wDV FRPPHUFLDOOy YLDEOH RU HYHn Rn WKH YHUJH RI 

FRPPHUFLDO YLDELOLWy.  6RPH RI WKH UHSRUWV DUH EDVHG Rn OLPLWHG 

GHPRnVWUDWLRnV XVLnJ RWKHU NLnGV RI LnSXWV IURP wKDW WKH SODn 

FDOOHG IRU.  2WKHUV DUH EDVHG Rn XnVXSSRUWHG VWDWHPHnWV IURP WKH 

GHIHnGDnW KLPVHOI wKLFK wHUH DVVXPHG WR EH WUXH IRU SXUSRVHV RI 

wULWLnJ WKH UHSRUW.  

$OWKRXJK WKH JRYHUnPHnW GRHV nRW GLVSXWH WKDW WKH 

SURFHVV GHVFULEHG Ey 0U. 9Dn 'Hn HHXYHO wDV WKHRUHWLFDOOy 

YLDEOH, nRnH RI WKH UHSRUWV GHPRnVWUDWH WKH SODn wDV 

FRPPHUFLDOOy IHDVLEOH, PHDnLnJ WKDW LW FRXOG EH SURILWDEOy 

RSHUDWHG WR JHnHUDWH SXOS, SHOOHWV, IXHO, WLVVXH UROOV, DnG 

FRnVXPHU SURGXFWV IRU SRVW-FRnVXPHU -- IURP SRVW-FRnVXPHU wDVWH 

wLWK nR wDVWHwDWHU DW WKH YROXPHV DnG VSHHG 9Dn 'Hn HHXYHO 

SURPLVHG KLV LnYHVWRUV DnG IULHnGV.  

7KHVH UHSRUWV wHUH HVVHnWLDOOy IXnGUDLVLnJ WRROV DnG 

WKHy DVVLVWHG Ln WKDW, WKDW 0U. 9Dn 'Hn HHXYHO FUHDWHG WR LnGXFH 
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RWKHU LnYHVWRUV WR FRnWLnXH WKH VWUHDP RI LnYHVWPHnW GROODUV KH 

nHHGHG WR PDLnWDLn WKH DSSHDUDnFH RI D OHJLWLPDWH FXWWLnJ-HGJH 

EXVLnHVV wKLOH DW WKH VDPH WLPH VXSSRUWLnJ Dn H[WUDYDJDnW 

OLIHVWyOH.  

7KDW'V wKDW , VHH Ln WKLV FDVH.  $nG WKH OHWWHUV IURP 

ILnDnFLDO LnVWLWXWLRnV DV wHOO.  7KHy'UH FRnGLWLRnHG Rn GXH 

GLOLJHnFH.  7KHy'UH nRW DVVXULnJ, EXW KH XVHV WKHP.  :KDW FRXOG 

EH PRUH IUDXGXOHnW WKDn SXWWLnJ yRXU Rwn -- SXWWLnJ WRJHWKHU D 

SKRny OHWWHU IURP 6FKHnFN"  :KDW FRXOG EH PRUH IUDXGXOHnW WKDn 

LnVWUXFWLnJ yRXU HPSORyHHV WR VXEPLW SKRny WUDLnLnJ UHFRUGV WR 

WKH JRYHUnPHnW, WKH VWDWH JRYHUnPHnW, WR JHW IXnGLnJ EDFN"  

7KLV LVn'W Dn HnGV-MXVWLILHV-WKH-PHDnV FDVH.  7KHVH 

PHDnV DUH FRUUXSW.  $nG WKH HnG wDV VR IDU -- LW wDV VXFK D 

JUDnGLRVH SODn WKDW , GRn'W EHOLHYH WKDW D SHUVRn wLWK 

0U. 9Dn 'Hn HHXYHO'V DFXPHn UHDOOy EHOLHYHG LW.  

HH'V JRW JUHDW FRnILGHnFH.  $nG KH WDONV, DV wH'YH 

MXVW KHDUG -- LW'V nR PyVWHUy wKy 'U. $UDXMR DnG RWKHUV EHOLHYHG 

KLP.  1RW RnOy GLG WKHy GHDO wLWK D YHUy IRUFHIXO DnG FRnYLnFLnJ 

SHUVRnDOLWy, EXW WKHy KDG D IULHnGVKLS wLWK KLP WRR.  7KHLU 

wLYHV JRW WR NnRw HDFK RWKHU, WKHLU FKLOGUHn.  

'U. $UDXMR, yRX VKRXOGn'W IHHO VWXSLG.  YRX'UH nRW  D 

-- yRX NnRw, WR EH D YLFWLP LV nRW WR EH GXPE.  BULJKWHU SHRSOH 

WKDn yRX wLWK PXFK PRUH PRnHy VSHnW PXFK PRUH Rn WKLV SURMHFW 

WKDn yRX GLG.  , wRXOG VDy yRX'UH WKH KHUR RI WKLV FDVH, 

IUDnNOy, EHFDXVH yRXU GHWHUPLnDWLRn EURXJKW WKLV WR Dn HnG.  :KR 
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NnRwV KRw PDny RWKHU SHRSOH wRXOG KDYH ORVW KDG yRX nRW 

SHUVLVWHG.  , wLVK , KDG WKH DELOLWy WR JLYH yRX UHVWLWXWLRn.  

2XU VyVWHP RI MXVWLFH LV OLPLWHG, DV yRX nR GRXEW DnG 

XnIRUWXnDWHOy NnRw.  

$nG, Ln IDFW, WKH JRYHUnPHnW KDV FRPSURPLVHG LWV FDVH 

EHFDXVH RI WKH UHVRXUFHV WKDW DUH WDNHn MXVW WR EULnJ WKH FDVH.  

7KH FRPSOH[LWy RI WKLV FDVH, D SHUVRn wKR VHW XS VRPH 50 

GLIIHUHnW HnWLWLHV, //&V DnG FRUSRUDWLRnV WKDW LnWHUWwLnH, EDnN 

UHFRUGV WKDW DUH DOPRVW LPSRVVLEOH WR GHFLSKHU.  YRX ORRN DW WKH 

UHVRXUFHV, DnG Ln WKLV FDVH WKH JRYHUnPHnW'V SDyLnJ IRU WKH -- 

WKH WD[SDyHUV DUH SDyLnJ IRU WKH UHVRXUFHV Rn ERWK VLGHV.  

7KHy'UH SDyLnJ WKH JRYHUnPHnW WR SURVHFXWH WKH FDVH DnG 

0U. /HBHOO WR GHIHnG 0U. 9Dn 'Hn HHXYHO EHFDXVH KH KDV nR PRnHy, 

DOWKRXJK KH OLYHV Ln D $2 PLOOLRn KRXVH XnWLO KH IRXnG KLPVHOI 

Ln MDLO.  

, UHFRJnL]H WKDW WKLV LV KDUG IRU IDPLOy DnG IULHnGV 

DnG ORYHG RnHV WR KHDU.  $nG ,'P VRUUy IRU WKDW.  7KHy NnRw D 

GLIIHUHnW VLGH RI 0U. 9Dn 'Hn HHXYHO.  7KHy wHUH nRW WDNHn 

DGYDnWDJH RI OLNH 'U. $UDXMR DnG WKH (B-5 YLFWLPV DnG WKH 

&OLIIWRn (TXLWLHV SHRSOH DnG RWKHUV; WKH RWKHU HPSORyHHV wKR 

wHnW XnSDLG, wKR ERXJKW KLV OLHV DnG FRnWLnXHG WR wRUN IRU KLP; 

WKH SHRSOH WKDW HnJDJHG Ln IUDXG IRU nR EHnHILW IRU WKHPVHOYHV 

EXW nRw KDYH EHHn FRnYLFWHG RI IHGHUDO FULPH, IHGHUDO FRnVSLUDFy 

FKDUJHV, EHFDXVH WKHy GLG wKDW 0U. 9Dn 'Hn HHXYHO WROG WKHP Ln 

WKH EHOLHI WKDW KH wDV WKHLU HPSORyHH.  
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0U. 9Dn 'Hn HHXYHO, yRX NnRw, yRX FRXOG GR D ORW Ln 

WKLV FDVH Ey EHLnJ KRnHVW.  YRX'YH SXW yRXU IDPLOy DnG yRXU 

IULHnGV Ln D KRUULEOH SRVLWLRn.  7KHy PXVW HLWKHU EHOLHYH WKDW 

yRX KDYH OLHG WR WKHP DV wHOO RU KDYH nRW EHHn FRPSOHWHOy 

KRnHVW, RU WKHy PXVW EHOLHYH WKDW WKH FULPLnDO MXVWLFH VyVWHP RI 

WKH FRXnWUy Ln wKLFK WKHy OLYH LV FRUUXSW.  $nG yRX'YH PDGH WKDW 

WKHLU FKRLFH.  

$nG ,'YH ORRNHG FDUHIXOOy DW WKHVH GRFXPHnWV.  BHOLHYH 

PH, ,'P nRW D ELJ IDn RI JRYHUnPHnW.  , GRn'W wDnW WR VHH 

VRPHRnH FUXVKHG wKR LV LnnRFHnW.  1RERGy GRHV.  7KLV HYLGHnFH LV 

RYHUwKHOPLnJ.  $nG yRX OLHG.  YRX OLHG WR JHW WR EHWUDy SHRSOH 

DnG GHIUDXG WKHP.  $nG LW'V D WHUULEOH WKLnJ WR GR.  BXW LW'V 

HYHn wRUVH WR SXW yRXU FKLOGUHn Ln WKH SRVLWLRn RI nRw EHOLHYLnJ 

WKDW WKH FRXnWUy Ln wKLFK WKHy OLYH LV FRUUXSW.  $nG WKDW'V 

HVVHnWLDOOy wKDW yRX'YH SXW WKHP Ln WKH SRVLWLRn RI EHOLHYLnJ.  

7KLV LGHD WKDW yRX'UH PRWLYDWHG Ey ORYH RI yRXU IHOORw 

PDn DnG WKLV JUDnGLRVH SODn WR PDNH XS IRU WKH GHDWK RI yRXU 

FKLOG, WKHVH DUH UXVHV.  ,I yRX EHOLHYH LW, yRX KDYH WR JHW RYHU 

LW yRXUVHOI.  2nH GRHVn'W GHIUDXG VR PDny SHRSOH Ln VXFK D EURDG 

VFKHPH ODVWLnJ RYHU IRXU yHDUV EHFDXVH KH KDV D JRRG PRWLYH WR 

FXUH WKH wRUOG RI LnIHFWLRXV GLVHDVHV.  7KLV LV DEVXUG DnG , 

FDn'W FRXnWHnDnFH WKLV.  

, UHFRJnL]H 0U. /HBHOO PDNHV WKH EHVW DUJXPHnW KH FDn.  

HH'V D JRRG DGYRFDWH.  BXW IUDnNOy, LW PDNHV nR VHnVH.  ,W LV 

nRW FUHGLEOH.  ,'YH ORRNHG DW WKHVH GRFXPHnWV.  7KHy GRn'W 
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VXSSRUW WKH LGHD -- DnG wKHn yRX UDPEOH Rn DERXW HYHUyWKLnJ 

WKDW'V HYHU EHHn GRnH DOO DURXnG WKH wRUOG, wKDW GRHV LW KDYH WR 

GR wLWK yRX"  6RPH RI yRXU FRPSDnLHV PDy KDYH KDG D SDUW Ln LW.  

BXW WKLV LVn'W *UHHn BR[, wKDWHYHU yRX GLG Ln -- , PHDn, WKLV LV 

D IUDXG.  

6RPH RI WKH YHUy UHSRUWV yRX UHOy Rn, DV WKH 

JRYHUnPHnW SRLnWV RXW, DFWXDOOy VXSSRUW WKH GHIHnVH.  7KH (3 

FRnVXOWLnJ UHSRUW WKDW yRX SURYLGHG, GDWHG )HEUXDUy RI 2015, 

DVVXPH WKDW WKH SURMHFW FRVWV wRXOG KDYH FDSLWDO FRVWV RI 

124, -- RYHU $124,000.  ,n RWKHU wRUGV, LnVWHDG RI GHVFULELnJ D 

SURYHn VyVWHP, WKH UHSRUW DVVHUWHG WKDW RYHU D KXnGUHG PLOOLRn 

GROODUV wDV nHHGHG WR VWDUW WKH *UHHn BR[ SURFHVV Ln 'H 3HUH DnG 

&KHERyJDn, 0LFKLJDn.  7KDW wDV IRXU yHDUV DIWHU yRX KDG 

UHSUHVHnWHG WR :LVFRnVLn -- WKH :LVFRnVLn (FRnRPLF 'HYHORSPHnW 

&RUSRUDWLRn WKDW LWV KXnGUHG-PLOOLRn-GROODU ORDn wRXOG DOORw yRX 

WR EHJLn RSHUDWLRnV LPPHGLDWHOy DnG WKUHH yHDUV DIWHU yRX 

UHSUHVHnWHG WKH VDPH WKLnJ WR &OLIIWRn (TXLWLHV WR JHW WKHP WR 

JLYH yRX $2 PLOOLRn Ln 2012.  $nG, RI FRXUVH, WKLV wDV ORnJ 

DIWHU yRX KDG WROG 'U. $UDXMR WKDW, yRX NnRw, RSHn D -- NHHS D 

GDWH Rn yRXU FDOHnGDU, wH'UH DERXW WR KDYH D JUDnG RSHnLnJ.  

7KLV SURMHFW -- DnG WKH LGHD WKDW WKLV wDV -- yRX wHUH 

Rn WKH YHUJH RI EUHDNRXW DnG WKHn WKH VHDUFK wDUUDnW KDSSHnHG 

DnG WKDW'V wKDW VWRSSHG HYHUyWKLnJ, WKDW'V DEVXUG DV wHOO.  :KDW 

wDV WKH BURwn &RXnWy 6KHULII WR GR, RYHUPDWFKHG DV WKHy wHUH 

wLWK WKH FRPSOH[LWy RI yRXU EXVLnHVV DUUDnJHPHnWV"  
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'U. $UDXMR wDV RnH -- KRw PDny RWKHU SHRSOH wHUH WKHy 

VXSSRVHG WR OHW ORVH WKHLU PRnHy EHIRUH WKHy WRRN Dny VWHSV"  

7KH FRPSOH[LWy RI WKLV IUDXG PDGH LW VR GLIILFXOW IRU D ORFDO 

ODw HnIRUFHPHnW DJHnFy WR GR DnyWKLnJ.  $nG yHW WKHLU FKRLFH wDV 

HLWKHU WR VWDnG Ey DnG wDWFK PRUH SHRSOH ORVH PRnHy RU WR 

DFWXDOOy GR VRPHWKLnJ.  

$nG WKHy KDG SHRSOH Rn WKH LnVLGH, yRXU Rwn 

DFFRXnWDnWV wHUH WHOOLnJ WKHP WKDW yRX wHUHn'W OHJLWLPDWH.  7KHy 

wDUnHG yRX nRW WR XVH PRnHy WKDW yRX WRRN IURP LnYHVWRUV WR SDy 

yRXU DOLPRny, WR EXy FDUV DnG WR XVH Ln FDVK, DnG yRX LJnRUHG 

WKRVH UHTXHVWV.  

1Rw, yRX'UH D VPDUW SHUVRn.  YRX NnHw WKDW wDV wURnJ, 

yRX NnHw WKDW wDV IUDXGXOHnW, DnG yRX NnHw WKDW yRX wHUH GRLnJ 

WKDW WR SDy RII GHEWV WKDW yRX KDG DOUHDGy LnFXUUHG EHIRUH.  $nG 

WKH VDG WKLnJ LV, yRX'UH VXFK D EULJKW SHUVRn DnG yRX'YH JLYHn 

VR PXFK WR WKLV FRPPXnLWy.  $nG WKH FRPPXnLWy ORYHV yRXU IDPLOy.  

:H DOO VHH "9Dn 'Hn HHXYHO" DOO RYHU WKH SODFH.  $nG WKLV LV nRW 

D UHIOHFWLRn Rn yRXU IDPLOy.  ,W'V FHUWDLnOy nRW D UHIOHFWLRn Rn 

yRXU EURWKHUV RU yRXU FKLOGUHn, LW'V yRX.  YRX KDYH UHDOOy 

KDUPHG WKHP.  $nG yRX'YH KDUPHG yRXU Rwn LPPHGLDWH IDPLOy.  

$V , VDLG wKHn yRX wHUH KHUH, wKDW LV LW, WwR yHDUV 

DJR nRw"  1R MXGJH wDnWV WR LPSRVH D VHnWHnFH WR SULVRn, 

HVSHFLDOOy IRU D PDn RI yRXU DJH DnG VWDWXUH Ln WKLV -- DnG wKR 

KDV D IDPLOy DnG D IDPLOy WKDW'V VR GHSHnGHnW Rn KLP.  BXW WKDW 

GRHVn'W LPPXnL]H DnyERGy IURP D SULVRn VHnWHnFH, RWKHUwLVH LW 
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wRXOG EH D OLFHnVH WR FRPPLW D FULPH.  

, WKLnN WKLV RIIHnVH LV YHUy VHULRXV.  7KH JRYHUnPHnW 

SRLnWV RXW nRW RnOy WKH VFRSH RI WKH IUDXG, WKH GLIIHUHnW 

VWDWHPHnWV.  ,W wDVn'W D RnH-RII, OLNH 0U. .UXHJHU VDLG.  ,W 

wDVn'W RnH UHSUHVHnWDWLRn WKDW wDV PDVV-FRPPXnLFDWHG WR 

HYHUyRnH.  YRX FXVWRPL]HG HDFK DSSURDFK WR HDFK LnYHVWRU, WR WKH 

IULHnGV WKDW yRX PHW WKURXJK WKH LnWHUnDWLRnDO VFKRRO, 'U. /Lnn 

DnG 'U. $UDXMR.  YRX KDG WKH SHUVRnDO WRXFK.  (YHn yRXU KRnHVWy, 

yRXU DSSDUHnW KRnHVWy, yRXU UHOLJLRXV GHYRWLRn, DOO RI WKHVH 

WKLnJV DOPRVW EHFRPH D WRRO.  $nG ,'P nRW TXHVWLRnLnJ yRXU 

UHOLJLRXV EHOLHI, EXW , WKLnN yRX nHHG WR WDNH D FDUHIXO ORRN DW 

yRXU Rwn EHKDYLRU DnG FRnVLGHU LW Ln OLJKW RI WKDW IDLWK WKDW 

yRX KROG VR GHDUOy.  YRX GRn'W WUHDW SHRSOH WKLV wDy LI yRX 

KRnHVWOy EHOLHYH WKRVH WKLnJV.  YRX GRn'W WUHDW yRXU HPSORyHHV 

WKH wDy yRX WUHDWHG WKHP, OHDYH WKHP XnSDLG.  

1Rw, WKDW'V nRW WKH IUDXG.  0U. /HBHOO LV ULJKW, 

WKDW'V VLPSOy D EUHDFK RI yRXU FRnWUDFW, DnG wH GRn'W WUHDW 

EUHDFK RI FRnWUDFW DV D IUDXG.  7KDW'V XnIRUWXnDWHOy WUXH IRU 

PDny RI WKRVH SHRSOH wKR KDYH DVNHG IRU UHVWLWXWLRn.  

8nIRUWXnDWHOy WKHy EHOLHYHG yRX wKHn yRX VDLG WKLnJV wHUH JRnnD 

WXUn DURXnG, WKHy FRnWLnXHG WR wRUN.  

BXW IRU WKH SHRSOH WKDW yRX GUHw Ln wLWK WKHVH 

HODERUDWH SUHVHnWDWLRnV, 3RwHU3RLnW SUHVHnWDWLRnV WKDW yRX 

PRGLILHG DnG FXVWRPL]HG DnG DGGHG DnG JDYH SDUWLDO DnG 

LnFRPSOHWH DnG LnFRUUHFW LnIRUPDWLRn WR JHW -- LnGXFH SHRSOH WR 
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LnYHVW Ln yRX, WKDW wDV WHUULEOH.  $nG WKH PDJnLWXGH RI LW.  

BXW WKH nDWXUH RI WKH YLFWLPV, WKH SHUVRnDO YLFWLPV, 

KRw FDn yRX GR WKDW WR IULHnGV, SHRSOH WKDW NnRw yRXU wLIH DnG 

wKRVH GDXJKWHUV DUH IULHnGV wLWK yRXU NLGV"  YRX UXLnHG WKH 

UHODWLRnVKLS EHWwHHn WKH IDPLOLHV.  

$nG WKHn WKH (5 SHRSOH DnG WKH &OLIIWRnV.  1Rw, WKHVH 

DUH IRUHLJn LnYHVWRUV.  $nG , WKLnN WKH JRYHUnPHnW PDNHV D JRRG 

SRLnW.  3HRSOH -- IRUHLJnHUV LnYHVW Ln WKLV FRXnWUy EHFDXVH WKHy 

DSSUHFLDWH WKH UXOH RI ODw DnG KRnHVWy DnG WUDnVSDUHnFy, WKH 

ODFN RI FRUUXSWLRn Ln WKLV FRXnWUy.  :HOO, yRX KDYH JLYHn PDny D 

OHVVRn nRW WR LnYHVW, DW OHDVW DURXnG KHUH, EHFDXVH yRX'UH JRnnD 

FRPH DwDy wLWK nRWKLnJ, yRX'UH JRnnD ORVH HYHUyWKLnJ.  7KDW'V D 

WHUULEOH PHVVDJH WR VHnG DERXW WKH FRPPXnLWy Ln wKLFK yRX JURw 

XS DnG wKLFK yRX FRnWULEXWH Ln DnG wKLFK yRX ORYH.  $nG yHW 

WKDW'V wKDW yRX'YH FRPPXnLFDWHG WR VRPH IRUHLJn LnYHVWRUV.  

7KH PDnnHU Ln wKLFK yRX FRnGXFWHG yRXU EXVLnHVV, nRW 

GUDwLnJ D VDODUy, KDYLnJ PXFK RI WKLV PRnHy JR LnWR GLIIHUHnW 

DFFRXnWV DnG WKHn KXJH FDVK wLWKGUDwDOV WKDW yRX'YH XVHG IRU 

yRXU VSHnGLnJ PRnHy EHFDXVH yRX NnHw LW FRXOGn'W EH ODnGHG Ln D 

EDnN DFFRXnW Ln yRXU nDPH.  $OO RI WKHVH WKLnJV WHOO PH WKH 

GHSWK RI yRXU IUDXG.  

6R , VHH LW DV D YHUy VLJnLILFDnW DnG VHULRXV FULPH.  

7KH PDJnLWXGH, WKH nDWXUH RI WKH FULPH, WKH YLFWLPV, DOO RI 

WKHVH WKLnJV DUH YHUy -- , PXVW IDFWRU Ln DnG , PXVW WDNH Ln 

FRnVLGHUDWLRn DnG DUH DJJUDYDWLnJ IDFWRUV.  
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YRXU SHUVRnDO FLUFXPVWDnFHV, , PHDn, DJDLn, DV , VDLG 

ODVW WLPH, WKHUH LVn'W Dn H[FXVH IRU WKLV.  YRX NnRw, , KDYH VR 

PDny SHRSOH FRPH EHIRUH PH WKDW nHYHU KDG D WKLnJ Ln OLIH.  7KHy 

GLGn'W HYHn KDYH D IDWKHU RU D PRWKHU, RU DW OHDVW D VREHU 

PRWKHU RU D nRnDGGLFWHG -- D ORW RI WKHP FRPH IURP DEXVH.  , 

UHDG SUHVHnWHnFHV HYHUy GDy, DnG , wRnGHU wKHUH Ln OLIH wRXOG , 

EH LI , KDG DV OLWWOH Ln OLIH DV WKLV SHUVRn wKR FRPHV EHIRUH 

PH.  

YRXU SUHVHnWHnFH LVn'W OLNH WKDW.  YRX KDG VR PDny 

JLIWV DnG EOHVVLnJV Ln yRXU OLIH.  YRX KDG JRRG IDPLOLHV, 

wRnGHUIXO VLEOLnJV wKR HYHn nR PDWWHU wKDW wLOO nHYHU WXUn Rn 

yRX.  , PHDn, WKHy wLOO nRW VXSSRUW OLHV DnG FULPHV, EXW WKHy 

wLOO nRW -- WKHLU ORYH LV XnFRnGLWLRnDO.  $nG yRXU IDPLOy, 

yRX'UH D JRRG IDWKHU Ln WKH VHnVH WKDW yRX KDYH WKDW VHnVH RI Dn 

REOLJDWLRn, yRX UHFRJnL]H WKH LPSRUWDnFH, yRX'YH WULHG WR JLYH 

WKHP yRXU IDLWK, WRR.  $nG REYLRXVOy WKDW'V D JUHDW JLIW LI yRX 

KDYH WKDW WR JLYH.  YRX KDYH WKDW EOHVVLnJ.  

$nG, RI FRXUVH, yRXU EXVLnHVV DFXPHn, DV 0U. BDURnH 

WHVWLILHG DnG 0U. BDUURw, yRX NnRw, REYLRXVOy yRX FRXOG EH -- 

yRX wHUH YHUy VXFFHVVIXO.  6R WKHUH wDVn'W D nHHG WR GR WKLV.  

$nG WKDW PDNHV LW DJJUDYDWLnJ WRR.  

$nG WKHn WKH IDFW WKDW yRX wRXOG GR LW wKHn yRX 

KDYH -- wKHn yRX KROG D SRVLWLRn RI VXFK UHVSRnVLELOLWy DnG 

VWDWXUH nRW RnOy DV D IDWKHU DnG D KXVEDnG, EXW DV VXFK Dn 

LPSRUWDnW PHPEHU RI WKH FRPPXnLWy Ln wKLFK yRX JURw XS DnG D 
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FRnWULEXWRU.  7KRVH YHUy WKLnJV WKDW KHOSHG yRX GHIUDXG SHRSOH 

wKR KDG HYHUy UHDVRn WR WUXVW yRX EHFDXVH yRX DUH Dn 

XSVWDnGLnJ -- DW OHDVW Ey WKH LPSUHVVLRn WKHy KDG -- D SHUVRn RI 

JUHDW VWDWXUH, PDGH LW SRVVLEOH IRU yRX WR FRPPLW WKLV FULPH, 

PDGH LW HDVLHU IRU yRX WR FRnYLnFH SHRSOH wKR GLGn'W SHUKDSV 

WDNH HYHUy VWHS RU GRW HYHUy "," RU FURVV HYHUy "7" WR FKHFN RXW 

HYHUyWKLnJ EHFDXVH, RI FRXUVH, yRX'UH 5Rn 9Dn 'Hn HHXYHO, yRX'UH 

D JUHDW SKLODnWKURSLVW, yRX FRnWULEXWH WR WKH FRPPXnLWy.  $nG 

WKRVH WKLnJV DOORwHG yRX WR PDLnWDLn D OLIHVWyOH DnG DSSHDUDnFH 

WKDW KHOSHG yRX LnGXFH RWKHUV WR JLYH yRX PRnHy.  

6R, yRX NnRw, WKRVH DUH DJJUDYDWLnJ IDFWRUV.  2n WKH 

RWKHU KDnG, , FHUWDLnOy GRn'W wDnW WR LJnRUH WKH FRnWULEXWLRnV 

yRX KDYH PDGH WR WKLV FRPPXnLWy.  $nG, RI FRXUVH, WKRVH DUHn'W 

wKDW EULnJ yRX WR FRXUW, LW'V yRXU FULPH, EXW , FHUWDLnOy GRn'W 

wDnW WR LJnRUH WKRVH.  

7KH UHTXHVW IRU OHnLHnFy, ERy, DnG IRUJLYHnHVV"  ,W'V 

nRW Py -- IRUJLYHnHVV LV VRPHWKLnJ WKDW VRPHERGy wKR LV wURnJHG 

GRHV.  , wDVn'W wURnJHG, , FDn'W IRUJLYH yRX.  , FDn VKRw VRPH 

OHnLHnFy, EXW , FDn'W -- Ln WKH VHnVH RI IRUJLYHnHVV, WKDW wRXOG 

EH VRPHWKLnJ yRX wRXOG KDYH WR DVN 'U. $UDXMR WR GR EHFDXVH ,'P 

WKH MXGJH, ,'P nRW WKH YLFWLP KHUH.  

$nG WKDW'V nRW WR VDy FRXUWV, yRX NnRw, FDn'W VKRw 

PHUFy Ln D VHnVH DnG FDn'W EH OHnLHnW Ln DSSURSULDWH FDVHV, EXW 

, WKLnN WKH JRYHUnPHnW LV ULJKW, , wRXOG VHnG D WHUULEOH PHVVDJH 

LI , GLG nRW LPSRVH D VHnWHnFH WKDW wDV VXEVWDnWLDO.  
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,'P JRLnJ WR DGRSW WKH JRYHUnPHnW'V UHFRPPHnGDWLRn.  

,'P JRLnJ WR LPSRVH WKH 90 PRnWKV.  $nG WR PH, WKDW LV VKRwLnJ 

OHnLHnFy.  :KHn , ORRN DW WKH DPRXnW RI PRnHy KHUH DnG WKH VFRSH 

RI WKH IUDXG DnG WKH nDWXUH RI LW, , WKLnN D JRRG DUJXPHnW FRXOG 

EH PDGH IRU DW OHDVW WKH JXLGHOLnHV.  $nG PDny SHRSOH wRXOG VDy 

RI FRXUVH.  

BXW ,'P JLYLnJ yRX D ORW RI FUHGLW IRU IUDnNOy yRXU 

DFFHSWDnFH RI UHVSRnVLELOLWy.  , GR WKLnN WKDW WKLV wRXOG KDYH 

EHHn D YHUy GLIILFXOW DnG H[SHnVLYH FDVH IRU WKH JRYHUnPHnW WR 

KDYH WR FRnWLnXH WR SURVHFXWH.  , NnRw yRX'YH wDLYHG yRXU ULJKW 

WR DSSHDO.  7KDW DOVR wLOO VDYH WLPH WR WKH H[WHnW LW VWLFNV, 

DnG ,'P IUDnNOy JLYLnJ yRX FUHGLW IRU WKDW.  

$nG , GRn'W wDnW WR -- , DOVR DP JLYLnJ yRX FUHGLW IRU 

wKDW , VHH Ln DOO RI WKHVH SHRSOH WKDW FDUH DERXW yRX DnG VHH 

WKH JRRGnHVV Ln yRX, EHFDXVH , NnRw LW'V WKHUH.  7KHy VDw LW.  

$W WKH VDPH WLPH, WKLV LV D WHUULEOH FULPH.  $nG DV , 

VDLG ODVW WLPH yRX wHUH Ln IURnW RI PH, , WKLnN yRX nHHG WR IDFH 

5Rn 9Dn 'Hn HHXYHO.  , WKLnN yRX nHHG WR WDNH D FORVH ORRN DW 

yRXUVHOI.  $nG , WKLnN yRX RXJKW WR -- yRX RXJKW WR WUy WR JLYH 

yRXU IDPLOy D VHnVH WKDW yRX'UH nRW D YLFWLP RI D FRUUXSW 

VyVWHP, EXW yRX'YH PDGH VRPH WHUULEOH PLVWDNHV DnG yRX JRW wKDW 

yRX GHVHUYH DnG OHW WKHP DW OHDVW wDON RXW RI KHUH WKLnNLnJ WKHy 

GRn'W OLYH Ln D FRUUXSW wRUOG wKHUH WKH FRXUWV DnG WKH MXVWLFH 

VyVWHP FDUH nRWKLnJ EXW VFDOSV DnG SXWWLnJ SHRSOH Ln SULVRn wKR 

GRn'W GHVHUYH LW.  
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,'YH GRnH Py EHVW WR OLVWHn FORVHOy WR yRX, WR 

FRnVLGHU yRXU DUJXPHnWV DnG yRXU DWWRUnHy'V DUJXPHnWV, EXW ,'P 

FRnYLnFHG WKLV LV D IUDXG RI JUHDW PDJnLWXGH, FRPPLWWHG Ey D 

SHUVRn wKR NnHw EHWWHU DnG wKR HYHn nRw WULHV WR PLnLPL]H WKH 

GDPDJH DnG WKH HYLO RI wKDW KH GLG.  YRX'UH nRW WKDW ROG.  64 

LVn'W DV yRXnJ, EXW WKHVH GDyV SHRSOH OLYH D ORnJ WLPH.  7KLV LV 

FHUWDLnOy nRW WKH HnG RI yRXU OLIH.  7KH SULVRn WKDW yRX wLOO JR 

WR LV nRW OLNH WKH BURwn &RXnWy -DLO.  7KDW'V WKH KDUG WLPH.  , 

H[SHFW yRX wLOO EH Ln D IDFLOLWy WKDW'V nRW DnywKHUH nHDU DV 

DXVWHUH DV WKDW.  

,n D VHnVH, yRX NnRw, wH ORRN IRU SXnLVKPHnW Ln WKLV 

wRUOG.  2XU SULVRn, HVSHFLDOOy IRU SHRSOH Ln yRXU SRVLWLRn, DUH 

JRLnJ WR EH KXPDnH.  7KDW'V nRW WR PLnLPL]H WKH VHSDUDWLRn DnG 

WKH SDLn RI VHSDUDWLRn IURP IDPLOy, EXW Py VHnVH LV yRXU 

IDPLOy'V nRW JRnnD OHDYH yRX DnG WKHy'UH JRLnJ WR YLVLW yRX DnG 

yRX'OO KDYH FRnWDFW wLWK WKHP.  

BXW , GRn'W VHH WKH UHVWLWXWLRn KHUH DV D UHDO 

SRVVLELOLWy.  , MXVW GRn'W WKLnN WKDW WKLV VyVWHP wDV 

ILnDnFLDOOy YLDEOH RU WKDW PRnHy wRXOG KDYH EHHn VSHnW Rn WKLV 

VyVWHP LnVWHDG RI IRU WKH RWKHU SXUSRVHV.  0DyEH ,'P wURnJ.  , 

KRSH VR.  BXW LW VHHPV WR PH yRX KDYH nR DVVHWV HYHn WR KLUH Dn 

DWWRUnHy DnG VR nRERGy wKR, GHVSLWH wKDW yRX VDy DERXW DOO WKH 

SHRSOH WKDW WKLnN WKLV LV JUHDW, nR RnH wLOO OHnG yRX PRnHy IRU 

LW, DW OHDVW DW WKLV SRLnW.  $nG WKH YDJXH OLnHV RI FUHGLW wKLFK 

RnFH WKHy ORRN DW WKH ORFDO OLHnV Ln WKH FRXnWy FRXUW DFURVV WKH 
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VWUHHW, WKDW GULHV XS.  7KDW JRHV DwDy.  

5HDOLVWLFDOOy, Py KRSH LV WKDW, yRX NnRw, yRX WKLnN 

KDUG DnG ORnJ DERXW wKDW yRX'YH GRnH, yRX H[SODLn WR yRXU IDPLOy 

VR WKHy GRn'W IHHO VR KXUW DnG YLFWLPL]HG Ey D VyVWHP LnVWHDG RI 

Ey wKDW yRX'YH GRnH EHFDXVH yRX'UH WKH RnH WKDW SXW WKHP DnG yRX 

Ln WKLV SRVLWLRn.  $nG WKDW, LW VHHPV WR PH, LV DOO wH FDn GR 

KHUH WRGDy.  

90 PRnWKV Ln WKH FXVWRGy RI WKH BXUHDX RI 3ULVRnV.  

$100 ILnH -- RU VSHFLDO DVVHVVPHnW.  ,'P nRW JRLnJ WR 

LPSRVH D ILnH.  

, KDYH WR LPSRVH WKH UHVWLWXWLRn.  $nG , GR LPSRVH WKH 

UHVWLWXWLRn Ln WKH DPRXnWV DJUHHG WR Ey WKH SDUWLHV.  7KDW wDV 

$9,428,618.81 WR WKH LnGLYLGXDOV OLVWHG Ln WKH SUHVHnWHnFH 

UHSRUW.  

7KDW LV WKH ULJKW ILJXUH, LV WKDW ULJKW, 0U. .UXHJHU"  

05. .58(*(5:  &RUUHFW.  

7H( &2857:  $nG WKHn Dny ILnH Rn WRS RI WKDW wRXOG 

EH -- wRXOGn'W EH SDLG.  

$nG , -- UHVWLWXWLRn.  :KHn yRX JHW RXW yRX'OO EH 

RUGHUHG WR SDy UHVWLWXWLRn WR WKH H[WHnW yRX'UH DEOH.  

$nG FHUWDLnOy LI WKHUH'V Dn DYHnXH DnG UHVRXUFHV 

DYDLODEOH, , WKLnN WKH FLYLO UHPHGLHV UHPDLn.  

:LWK UHVSHFW WR WKH FRnGLWLRnV RI yRXU VXSHUYLVLRn, , 

DP JRLnJ WR LPSRVH WKRVH.  $nG OHW PH DVN yRX, 0U. /HBHOO, KDYH 

yRX JRnH RYHU WKRVH wLWK yRXU -- 
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05. /( B(//:  , KDYH, -XGJH.  $nG LI yRX ORRN DW WKH 

REMHFWLRnV, WKHUH LV D FRXSOH RI YHUy PLnRU PRGLILFDWLRnV WKDW , 

UHTXHVWHG.   

7H( &2857:  :Ky GRn'W wH DGGUHVV WKHP DV , JR WKURXJK 

WKHP.  2NDy"  

7KUHH yHDUV RI VXSHUYLVLRn.  7KDW'V WKH OLPLW.  7KDW'V 

WKH PD[LPXP , FDn LPSRVH.  

7KHVH DUH WKH FRnGLWLRnV:  

7KDW yRX UHSRUW WR SUREDWLRn -- 

2K, Ey WKH wDy, WKLV VHnWHnFH LV FRnFXUUHnW DV 

UHFRPPHnGHG wLWK WKH VHnWHnFH 0U. 9Dn 'Hn HHXYHO LV DOUHDGy 

VHUYLnJ Ln WKH RWKHU FDVH.  

7KDW KH LV WR UHSRUW WR WKH SUREDWLRn RIILFH Ln WKH 

GLVWULFW WR wKLFK KH'V UHOHDVHG wLWKLn 72 KRXUV RI KLV UHOHDVH 

IURP WKH FXVWRGy RI WKH BXUHDX RI 3ULVRnV.  $nG KH'V WR UHSRUW 

WR WKH SUREDWLRn RIILFHU Ln D PDnnHU DnG IUHTXHnFy DV GLUHFWHG 

Ey KLV -- Ey WKH FRXUW RU KLV SUREDWLRn RIILFHU.  

HH'V nRW WR OHDYH WKH VWDWH RI :LVFRnVLn wLWKRXW WKH 

SHUPLVVLRn RI WKH FRXUW RU KLV SUREDWLRn RIILFHU.  

HH'V WR DnVwHU WUXWKIXOOy DOO LnTXLULHV SXW WR KLP Ey 

WKH SUREDWLRn RIILFHU VXEMHFW WR KLV )LIWK $PHnGPHnW ULJKW 

DJDLnVW VHOI-LnFULPLnDWLRn DnG IROORw WKH UHDVRnDEOH 

LnVWUXFWLRnV RI WKH RIILFHU.  

HH'V WR XVH KLV EHVW HIIRUWV WR VXSSRUW KLV 

GHSHnGHnWV.  
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HH'V WR XVH KLV EHVW HIIRUWV WR ILnG DnG KROG ODwIXO 

HPSORyPHnW XnOHVV H[FXVHG Ey KLV SUREDWLRn RIILFHU IRU 

VFKRROLnJ, WUDLnLnJ DnG RWKHU DFFHSWDEOH UHDVRnV.  

HH'V WR nRWLIy WKH SUREDWLRn RIILFHU DW OHDVW 10 GDyV 

SULRU WR Dny FKDnJH Ln yRXU SODFH RI HPSORyPHnW RU UHVLGHnFH.  

:KHn VXFK nRWLILFDWLRn LV nRW SRVVLEOH, yRX'UH WR nRWLIy yRXU 

DJHnW wLWKLn 72 KRXUV DIWHU WKH FKDnJH.  

YRX'UH nRW WR DVVRFLDWH wLWK Dny SHUVRnV NnRwn Ey yRX 

WR EH HnJDJHG Ln RU SODnnLnJ WR EH HnJDJHG Ln FULPLnDO DFWLYLWy.  

$nG "DVVRFLDWH" DV XVHG KHUH PHDnV yRX'UH nRW WR UHVLGH wLWK 

WKHP RU WR UHJXODUOy VRFLDOL]H wLWK VXFK D SHUVRn.  

YRX'UH WR SHUPLW yRXU SUREDWLRn DJHnW WR YLVLW yRX DW 

UHDVRnDEOH WLPHV DW KRPH DnG SHUPLW Dny FRnILVFDWLRn RI Dny 

FRnWUDEDnG REVHUYHG Ln SODLn YLHw Ey WKH RIILFHU.  

YRX'UH WR nRWLIy yRXU DJHnW wLWKLn 72 KRXUV RI EHLnJ 

DUUHVWHG RU TXHVWLRnHG Ey D ODw HnIRUFHPHnW RIILFHU.  

YRX'UH WR SDy WKH UHVWLWXWLRn DW D UDWH RI DW OHDVW 

$200 SHU PRnWK RU 10 SHUFHnW RI yRXU nHW PRnWKOy LnFRPH, 

wKLFKHYHU LV JUHDWHU.  

YRX'UH DOVR WR DSSOy Dny WD[ UHWXUnV RU UHIXnGV WRwDUG 

SDyPHnW RI WKH ILnH.  

$nG yRX'UH nRW WR FKDnJH H[HPSWLRnV FODLPHG IRU HLWKHU 

IHGHUDO RU VWDWH LnFRPH WD[ SXUSRVHV wLWKRXW SULRU nRWLFH WR 

yRXU DJHnW.  

YRX'UH WR SURYLGH DFFHVV WR DOO ILnDnFLDO LnIRUPDWLRn 
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UHTXHVWHG Ey yRXU DJHnW, LnFOXGLnJ EXW nRW OLPLWHG WR FRSLHV RI 

yRXU IHGHUDO DnG VWDWH WD[ UHWXUnV.  YRXU WD[ UHWXUnV PXVW EH 

ILOHG Ln D WLPHOy PDnnHU.  $nG yRX'UH DOVR WR VXEPLW PRnWKOy 

ILnDnFLDO UHSRUWV WR WKH VXSHUYLVLnJ SUREDWLRn DJHnW.  

YRX'UH nRW WR RSHn Dny nHw OLnHV RI FUHGLW wKLFK 

LnFOXGHV WKH OHDVLnJ RI Dny YHKLFOH RU SURSHUWy, WDNLnJ RXW D 

ORDn IURP D EDnN, RU XVLnJ H[LVWLnJ FUHGLW UHVRXUFHV wLWKRXW WKH 

SULRU DSSURYDO RI yRXU SUREDWLRn RIILFHU.  ,I yRXU ILnDnFLDO 

REOLJDWLRnV EHFRPH VDWLVILHG, WKDW FRnGLWLRn wLOO EH GURSSHG.  

YRX PDy nRW KROG HPSORyPHnW -- 

7KLV LV WKH RnH 0U. -- 

-- KROG HPSORyPHnW wLWK ILGXFLDUy REOLJDWLRnV GXULnJ 

WKH WHUP RI -- wLWKRXW ILUVW nRWLIyLnJ yRXU HPSORyHU RI WKH 

FRnYLFWLRn.  $nG yRX'UH nRW WR KROG VHOI-HPSORyPHnW KDYLnJ 

ILGXFLDUy UHVSRnVLELOLWLHV RU RWKHUwLVH LnYROYHG Ln LnLWLDWLnJ 

RU FRnGXFWLnJ ILnDnFLDO WUDnVDFWLRnV wLWKRXW WKH DSSURYDO RI 

yRXU DJHnW.  

:KDW DUH WKH REMHFWLRnV WKHn"  

05. /( B(//:  ,W'V MXVW Rn 10, -XGJH.  , MXVW wDnWHG 

WR VHH LI WKH wRUGLnJ FDn EH FKDnJHG WKDW UHVWLWXWLRn VKRXOG EH 

UHTXLUHG VXEMHFW WR KLV DELOLWy WR SDy.  

7H( &2857:  2K, WKDW'V DOwDyV WKH FDVH.  HH LV nRW 

YLRODWLnJ LI KH FDnnRW SDy.  7KH DVVXPSWLRn LV RnOy D wLOOIXO 

YLRODWLRn RI D FRnGLWLRn wRXOG UHVXOW Ln FRnFHUnV.  YHDK, LI 

KH'V XnDEOH WR SDy $200 D PRnWK, KH wLOO nRW EH UHYRNHG.  BXW KH 
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KDV WR XVH KLV EHVW HIIRUWV.  $nG , UHFRJnL]H WKDW wKHn KH'V RXW 

KH'OO EH Ln KLV ODWH 60V, FORVH WR 70.  YHDK, Ln KLV HDUOy 70V.  

YHDK.  

2NDy.  $nyWKLnJ -- RWKHU WKDn DSSHDO ULJKWV.  , GRn'W 

KDYH D SUREOHP UHFRPPHnGLnJ 2[IRUG.  $nG LW VHHPV WR PH WKDW LV 

HYHn -- WKH FDPS WKHUH LV -- 

05. /( B(//:  &DPS.  

7H( &2857:  -- D OLNHOLKRRG , wRXOG -- , wRXOG WKLnN 

WKDW'V D OLNHOLKRRG JLYH KLV FLUFXPVWDnFHV.  HH LV LnFDUFHUDWHG.  

:HUH KH YROXnWDULOy VXUUHnGHULnJ LW wRXOG EH PRUH OLNHOy, EXW 

JLYHn KLV KLVWRUy ,'P JRnnD MXVW FRnWLnXH WKH VHnWHnFH.  

05. /( B(//:  ,I yRX FDn LnGLFDWH 2[IRUG &DPS DV 

RSSRVHG WR 2[IRUG.  

7H( &2857:  ,'OO UHFRPPHnG 2[IRUG &DPS.  

2WKHU FRXnWV DUH GLVPLVVHG.  

$nG WKHn DSSHDO ULJKWV.  ,V WKDW DOO WKDW'V OHIW"  

05. /( B(//:  &RUUHFW.  

7H( &2857:  0U. 9Dn 'Hn HHXYHO, DnG ,'P WHOOLnJ yRX, 

yRX GR KDYH WKH ULJKW WR DSSHDO.  1Rw, , UHFRJnL]H WKHUH'V D 

wDLYHU Ln WKH SOHD DJUHHPHnW, VR LW'V VXEMHFW WR WKDW.  BXW, Ln 

Dny HYHnW, WR WKH H[WHnW yRXU DSSHDO ULJKWV VXUYLYH, yRX KDYH 

WKH ULJKW WR DSSHDO.  

,I yRX FDn'W DIIRUG WR DSSHDO -- WKH FRVW RI Dn 

DSSHDO, WKH FOHUN FDn DVVLVW yRX VR yRX FDn ILOH Ln IRUPD 

SDXSHULV DnG nRW KDYH WR SDy WKH FRVWV.  YRXU DWWRUnHy wLOO WDON 
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WR yRX DERXW SRVVLEOH JURXnGV WR DSSHDO.  $nG LI yRX FKRRVH WR

DSSHDO, WKRXJK, yRX KDYH WR ILOH D nRWLFH RI DSSHDO wLWKLn 14

GDyV RI WKH HnWUy RI WKH MXGJPHnW.

'R yRX XnGHUVWDnG WKRVH WKLnJV"

7H( '()(1'$17:  YHV, VLU.

7H( &2857:  $nyWKLnJ HOVH"

05. /( B(//:  1R, YRXU HRnRU.

05. .58(*(5:  7KDnN yRX.

7H( &2857:  $OO ULJKW, WKLV PDWWHU LV FRnFOXGHG.

(HHDULnJ FRnFOXGHG DW 3:58 S.P.)

* * *
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AO 245C (Rev. 02/18) Amended Judgment in a Criminal Case (Note: Identify Changes with asterisks (*)) 

 
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WISCONSIN 
 
 

UNITED STATES OF AMERICA 
 

v. 
 
RONALD H. VAN DEN 
HEUVEL 

 AMENDED JUDGMENT 
IN A CRIMINAL CASE 
 
Case Number:  17-CR-160 
USM Number:  15653-089 

 Robert G. LeBell Matthew Krueger 
 Defendant’s Attorney Assistant United States Attorney 

 
Reason for Amendment:  Modification of Restitution Order (18 U.S.C. § 3664) 
to include specific restitution amounts owed to each of the nine EB5 investors. 
 

THE DEFENDANT pled guilty to count one of the indictment and is adjudicated guilty of these offense(s): 
 

Title & Section Nature of Offense Date Concluded Count(s) 

18 U.S.C. §§§ 1343, 1349 and 2 Wire Fraud August, 2015 1 

    

 
The defendant is sentenced as provided in this judgment.  The sentence is imposed pursuant to the 

Sentencing Reform Act of 1984. 
 

All remaining counts are dismissed upon motion of the United States. 
 

IT IS ORDERED, that the defendant must notify the United States Attorney for this district within 30 days 
of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments 
imposed by this judgment are fully paid.  If ordered to pay restitution, the defendant must notify the Court and 
the United States Attorney of material changes in economic circumstances. 
 
 
 Date Sentence Imposed:  January 23, 2019 
  
 s/ William C. Griesbach 
 Chief Judge, United States District Court 
  
 Date Judgment Entered:  June 4, 2019 
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DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER:  17-CR-160 

IMPRISONMENT 
 
 The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned 
for a term of ninety (90) months, which shall run concurrent to the sentence defendant is currently serving in case 
number 16-CR-64.  
 
☒ The court makes the following recommendations to the Bureau of Prisons: 

The Court recommends placement at the Oxford, Wisconsin camp. 
 
☒ The defendant is remanded to the custody of the United States Marshal. 
 
☐ The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons 

as notified by the Probation or Pretrial Services Office. 
 
 

RETURN 
 
 I have executed this judgment as follows: 
 
 Defendant delivered on _____________________ to _________________________________________ 
with a certified copy of this judgment. 
 

 
United States Marshal 
 
 
By:  Deputy United States Marshal 
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DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER:  17-CR-160 
 

SUPERVISED RELEASE 
 

 Upon release from imprisonment, you will be on supervised release for a term of three (3) years. 
 
 
 

MANDATORY CONDITIONS 
 
1. You must not commit another federal, state or local crime. 
2. You must not unlawfully possess or use a controlled substance. 
 ☐ You must submit to one drug test within 15 days of release from imprisonment and at least two periodic 

drug tests thereafter, as determined by the court. (check if applicable) 
 ☒ The above drug testing condition is suspended based on the court's determination that the defendant       

poses a low risk of future substance abuse. (check if applicable) 
3. ☒ You must not possess a firearm. 
4. ☒ You must make restitution in accordance with 18 U.S.C. §§ 3363 and 3363A or any other statute 

authorizing a sentence of restitution.  (check if applicable) 
5. ☒ You must cooperate in the collection of DNA as directed by the probation officer.  (check if applicable) 
6. ☐ You must comply with the requirements of the Sex Offender Registration and Notification Act (34 U.S.C. 

§ 20901, et seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender 
registration agency in the location where you reside, work, are a student, or were convicted of a qualifying 
offense.  (check if applicable) 

7. ☐ You must participate in an approved program for domestic violence.  (check if applicable) 
 
You must comply with the standard conditions that have been adopted by this court as well as with any other 
conditions on the attached pages. 
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DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER:  17-CR-160 
 
 

STANDARD CONDITIONS OF SUPERVISION 
 
As part of your supervised release, you must comply with the following standard conditions of supervision.  These 
conditions are imposed because they establish the basic expectations for your behavior while on supervision and 
identify the minimum tools needed by probation officers to keep informed, report to the court about, and bring 
about improvements in your conduct and condition. 
 
1. You shall report to the probation office in the district to which you are released within 72 hours of your release 

from the custody of the Bureau of Prisons and shall report to the probation officer in a manner and frequency 
as reasonably directed by the Court or probation officer. 

2. You shall not leave the State of Wisconsin without permission of the court or probation officer. 
3. You shall answer truthfully all inquiries by the probation officer, subject to your Fifth Amendment right 

against self-incrimination, and follow the reasonable instructions of the probation officer. 
4. You shall use your best efforts to support your dependents. 
5. You shall use your best efforts to find and hold lawful employment, unless excused by the probation officer 

for schooling, training, or other acceptable reasons. 
6. You shall notify the probation officer at least ten days prior to any change in your place of residence or 

employment.  When such notification is not possible, you shall notify the probation officer within 72 hours 
of the change. 

7. You shall not associate with any persons known by you to be engaged, or planning to be engaged in criminal 
activity.  “Associate,” as used here, means reside with or regularly socialize with such person. 

8. You shall permit a probation officer to visit you at reasonable times at home or elsewhere and shall permit 
confiscation of any contraband observed in plain view of the probation officer. 

9. You shall notify the probation officer within 72 hours of being arrested or questioned by a law enforcement 
officer. 
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DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER: 17-CR-160 
 

SPECIAL CONDITIONS OF SUPERVISION 
 
1. The defendant is to pay restitution at a rate of not less than $200.00 per month or 10% of his or her net 

earnings, whichever is greater.  The defendant will also apply 100 percent of his or her yearly federal and 
state tax refunds toward the payment of restitution.  The defendant shall not change exemptions without prior 
notice of the supervising probation officer. 

2. The defendant shall not open new lines of credit, which includes the leasing of any vehicle or other property, 
or use existing credit resources without the prior approval of the supervising probation officer. After the 
defendant's court-ordered financial obligations have been satisfied, this condition is no longer in effect. 

3. The defendant is to provide access to all financial information requested by the supervising probation officer 
including, but not limited to, copies of all federal and state tax returns.  All tax returns shall be filed in a timely 
manner.  The defendant shall also submit monthly financial reports to the supervising probation officer.  After 
the defendant’s court-ordered financial obligations have been satisfied, this condition is no longer in effect. 

4. The defendant shall not hold employment having fiduciary responsibilities during the supervision term 
without first notifying the employer of his or her conviction.  The defendant shall not hold self-employment 
having fiduciary responsibilities without approval of the supervising probation officer. 
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AO 245C (Rev. 02/18) Amended Judgment in a Criminal Case (Note: Identify Changes with asterisks (*)) 

DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER:  17-CR-160 
 

CRIMINAL MONETARY PENALTIES 
 
 The defendant must pay the total criminal monetary penalties under the Schedule of Payments on the attached page. 
 

Total Special Assessment JVTA Assessment* Total Fine Total Restitution 
$100.00 $0.00 $0.00 $9,428,618.81 

 
☒ The defendant must make restitution (including community restitution) to the following payees in the amount listed 

below.    
If a defendant makes a partial payment, each payee shall receive an approximately proportioned payment.  However, 
pursuant to 18 U.S.C. § 3664(i), all non-federal victims must be paid before the United States is paid. 
 

*PAYEE AMOUNT 

Wisconsin Economic Development Council $1,211,500.00 

Clifton Equities $3,149,940.00 

Dr. Marco Arajuo $527,178.81 

Xiaohong Wang $475,000 

Meng Qiao $500,000 

Honggui Xie $500,000 

Qi Zhong $500,000 

HongWu Li $500,000 

Haitao Kang $500,000 

Qian Qian Wang $500,000 

Qiujuan Lin $500,000 

Jianfeng Hu $500,000 

David Williquette $40,000.00 

Dr. Edward Linn $25,000.00 

TOTAL: $9,428,618.81 
 
 
* Justice for Victims of Trafficking Act of 2015, Pub. L. No. 114-22.  
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AO 245C (Rev. 02/18) Amended Judgment in a Criminal Case (Note: Identify Changes with asterisks (*)) 

DEFENDANT:  RONALD H. VAN DEN HEUVEL 
CASE NUMBER:  17-CR-160 
 

SCHEDULE OF PAYMENTS 
 
 Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties are due as follows: 
 
A ☒ Lump sum payment of $100.00 due immediately 
   
B ☒ Payment to begin immediately (may be combined with ☐ C, ☒ D, or ☐ F below); or 
   
C ☐ Payment in equal monthly installments of not less than $_____ or 10% of the defendant’s net earnings, 

whichever is greater, until paid in full, to commence 30 days after the date of this judgment; or 
   
D ☒ Payment in equal monthly installments of not less than $200.00 or 10% of the defendant’s net earnings, 

whichever is greater, until paid in full, to commence 30 days after release from imprisonment to a term 
of supervision; or 

   
E ☐ Payment during the term of supervised release will commence within 30 days after release from 

imprisonment.  The court will set the payment plan based on an assessment of the defendant's ability to 
pay at that time; or 

   
F ☐ Special instructions regarding the payment of criminal monetary penalties: _____________ 

 
 Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal 
monetary penalties is due during imprisonment.  All criminal monetary penalties, except those payments made through the 
Federal Bureau of Prisons' Inmate Financial Responsibility Program, are made to the clerk of court. 
 
 The defendant shall receive credit for all payments previously made toward any criminal monetary penalties 
imposed. 
 
☐ Joint and Several (Defendant and Co-Defendant Names, Case Numbers (including defendant number), Total 

Amount, Joint and Several Amount, and corresponding payee, if appropriate): _________ 
 
☐ The defendant shall pay the cost of prosecution; or ☐  The defendant shall pay the following court costs: 
 
☐ The defendant shall forfeit the defendant's interest in the following property to the United States:   
 
 Payments shall be applied in the following order:  (1) assessment, (2) restitution principal, (3) restitution interest, 
(4) fine principal, (5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution 
and court costs.
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No. 19-1236 
 

IN THE 
UNITED STATES COURT OF APPEALS 

FOR THE SEVENTH CIRCUIT 
 
 
 
UNITED STATES OF AMERICA, 
 
 Plaintiff-Appellee, 
 
vs. 
 
RONALD H. VAN DEN HEUVEL, 
 
 Defendant-Appellant. 

Appeal from the United States 
District Court for the Eastern 
District of Wisconsin 

 
Case No. 17-CR-160 

 
Hon. William C. Griesbach, 
United States District Judge, 
Presiding.

      
 

NOTICE OF FILING AND PROOF OF SERVICE 
 
TO: Mr. Gino Agnello, Clerk, United States Court of Appeals, 219 South 

Dearborn Street, Chicago, Illinois 60604 
 

Mr. Ronald H. Van Den Heuvel, Reg. No. 15653-089, FPC Duluth, P.O. Box 
1000, Duluth, Minnesota 55814 

 
Mr. Matthew D. Krueger, Office of the United States Attorney, 205 Doty 
Street, Suite 301, Green Bay, Wisconsin 54301  

 
 PLEASE TAKE NOTICE that on September 9, 2019, the undersigned 

attorney electronically filed the foregoing with the Clerk of Court for the United 

States Court of Appeals for the Seventh Circuit by using the CM/ECF system.  

Participants in the case who are registered CM/ECF users will be served by the 

CM/ECF system.  I further certify that some of the participants in the case are 
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not CM/ECF users.  I have mailed the foregoing documents by First Class Mail, 

postage prepaid, or have dispatched it to a third party commercial carrier within 

three calendar days, to the non-CM/ECF participants. 

 
 
 s/  Johanna M. Christiansen 
 JOHANNA M. CHRISTIANSEN 
 Assistant Federal Public Defender 
 Office of the Federal Public Defender 
 401 Main Street, Suite 1500
 Peoria, Illinois 61602 
 Phone: (309) 671-7891 
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