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ZLWK�WKH�H[FHSWLRQ�RI�ZKDW�ZDV�ILOHG�ODVW�QLJKW�E\�WKH�

JRYHUQPHQW��DQG�,�JDYH�0U��9DQ�'HQ�+HXYHO�D�FRS\�RI�WKDW�VR�KH
V�

ORRNHG�DW�WKDW���6R��\HV��KH
V�KDG�HYHU\WKLQJ���

7+(�&2857���$QG�ZKDW
V�WKH�PRVW�UHFHQW�ILOLQJ"��

05��/(�%(//���,�WKLQN�LW�ZDV�HQWLWOHG���*RYHUQPHQW
V�

6HQWHQFLQJ�0HPRUDQGXP����

7+(�&2857���2K��VXUH���

05��/(�%(//���,�WKLQN�WKDW
V����

7+(�&2857���7KDW�ZDV�WKH���VW��\HDK���2ND\���,W�ZDV�

ILOHG�RQ�WKH���VW���2ND\���

$QG�,�NQRZ�\RX
YH�PDGH�D�QXPEHU�RI�REMHFWLRQV�WR�WKH�

IDFWXDO�VWDWHPHQWV�LQ�WKH�SUHVHQWHQFH�UHSRUW���'R�DQ\�RI�WKHP�

EHDU�RQ�WKH�JXLGHOLQH�UDQJH"��

05��/(�%(//���1R���,�ZDV�JRLQJ�WR�GLIIHUHQWLDWH�

EHWZHHQ�WKLQJV�WKDW�GR�DQG�WKLQJV�WKDW�GRQ
W���,�WKLQN�WKH�RQO\�

LVVXH�LV�WKH�UHTXHVW�RU�WKH�VXJJHVWLRQ�RQ�WKH�SDUW�RI�WKH�

SURVHFXWLRQ�WKDW�KH�EH�JLYHQ�D�IRXU�OHYHO�HQKDQFHPHQW�IRU�UROH�

LQ�WKH�RIIHQVH���,�WKLQN�WKDW
V�UHDOO\�WKH�RQO\�WKLQJ�WKDW
V�LQ�

FRQWHQWLRQ���

7+(�&2857���8K�KXK���$QG�,�ZLOO�RYHUUXOH�WKDW�

REMHFWLRQ���,
YH�ORRNHG�DW�WKH�UHVSRQVH�WR�LW�DQG�,
P�FRQYLQFHG�

WKDW�JLYHQ�WKH�DSSOLFDWLRQ�QRWH�WKLV�FDVH�TXDOLILHV�IRU�WKH�

IRXU�OHYHO�HQKDQFHPHQW���

7KHUH�ZHUH�D�QXPEHU�RI�SHRSOH�WKDW�SDUWLFLSDWHG�LQ�WKH�

IUDXG��VRPH�NQRZLQJO\��EXW�PRVW�XQNQRZLQJO\���%XW�WKH�IUDXG�ZDV�
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VR�H[WHQVLYH�WKDW�LW�PHHWV�WKH����WKH�VWDQGDUG�VHW�IRUWK�E\�WKH�

FRXUW�LQ�8�6��YV��'LHNHPSHU��0LOOHU��DQG�WKHQ�)URVW���

6SHFLILFDOO\��,
P�WR�FRQVLGHU�WKH�OHQJWK�RI�WKH�VFKHPH��WKH�

DPRXQW�RI�PRQH\�LQYROYHG��DQG�WKH�OHYHO�RI�RUFKHVWUDWLRQ�WR�VHH�

LI�LW�ZDV�RWKHUZLVH�H[WHQVLYH���

$QG�FHUWDLQO\�WKH�IDFWV�RI�WKLV�FDVH��WKH�H[WHQVLYH�

IUDXG�UHFRXQWHG�LQ�WKH�SUHVHQWHQFH�UHSRUW��LV�YHU\�H[WHQVLYH���

7KHUH�DUH�WZR�SHRSOH�ZKR�KDYH�QRZ�HQWHUHG�SOHDV�RI�JXLOW\�WR�

IUDXG�LQ�FRQQHFWLRQ�ZLWK�WKLV��WZR�HPSOR\HHV�RI�

0U��9DQ�'HQ�+HXYHO�ZKR�KH�GLUHFWHG�WR�VHQG�WR�WKH�:LVFRQVLQ�

(FRQRPLF�'HYHORSPHQW�&RUSRUDWLRQ�IDOVLILHG�WUDLQLQJ�UHSRUWV���

$QG�WKDW�ZDV����DQG�RWKHU�UHFRUGV�LQ�FRQQHFWLRQ�ZLWK�WKH�JUDQW�

DQG�WKH�ORDQV�WKDW�ZHUH�SURYLGHG�E\�:+('$�WKDW�UHVXOWHG�LQ�

VLJQLILFDQW�PRQLHV�FRPLQJ�LQ���

$QG�WKHQ�WKHUH�ZHUH�RWKHU�HPSOR\HHV��VRPH�RI�ZKRP�VHHP�

WR�KDYH����FRXOG�SRVVLEO\�KDYH�EHHQ�FKDUJHG�EXW�,
P�QRW�

VXJJHVWLQJ�WKH�JRYHUQPHQW�VKRXOG�FKDUJH�WKHP���7KH\�ZHUH�DFWLQJ�

DW�WKH�GLUHFWLRQ�RI�WKHLU�HPSOR\HU��LQFOXGLQJ�SUHSDULQJ�HPDLOV�

DQG�3RZHU3RLQW�GHPRQVWUDWLRQV��DOO�NLQGV�RI�WKLQJV���%XW�LW
V�

QRW�HYHQ�UHTXLUHG�XQGHU�WKH�ODZ��DV�,�XQGHUVWDQG�LW��WKDW�DOO�RI�

WKH�SDUWLFLSDQWV�EH�DZDUH�RI�WKH�IUDXG��WKH\
UH�VLPSO\�DFWLQJ�

SXUVXDQW�WR�KLV�GLUHFWLRQ���

6R�,
P�VDWLVILHG�WKH�IRXU�OHYHO�HQKDQFHPHQW�GRHV�

DSSO\���,
P�JRLQJ�WR�DGRSW�WKDW��RYHUUXOH�WKH�REMHFWLRQ���$QG�VR�

WKH�JXLGHOLQH�UDQJH�WKHQ�LV����
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,V�WKDW�WKH�RQO\�RQH�WKDW�DSSOLHV�WR�WKH�JXLGHOLQH�

UDQJH"��

05��/(�%(//���5LJKW���/HW�PH�MXVW�PDNH�VXUH���,
P�

DOPRVW�SRVLWLYH���

7+(�&2857���<HDK���%HFDXVH�,�WKLQN�WKH�EDVLF�DUJXPHQW�

UHDOO\�LV�RYHU�WKH�YLDELOLW\�RI�WKH�SODQ���

05��/(�%(//���<HV���

7+(�&2857���$QG�WKDW�ZDV�ZKHUH����DQG�WKDW�GHDOV�ZLWK�

WKH�PLWLJDWLQJ�IDFWRUV���

05��/(�%(//���/HW�PH�MXVW�PDNH�VXUH�,
P�FRUUHFW���

�%ULHI�SDXVH���

05��/(�%(//���,�WKLQN�WKH�UHVW�RI�WKH�SDUDJUDSKV�MXVW�

WDNH�LQWR�DFFRXQW�LI�WKH�&RXUW�ZHUH�WR�QRW�DGRSW�WKH�

JRYHUQPHQW
V�UHFRPPHQGDWLRQ�DQG�HLWKHU�YDU\�LW�GRZQ�WR�D�WKUHH��

WZR��RU�QR���6R�WKDW
V����

7+(�&2857���<HDK���2ND\���6R��DQG�WKLV�LV����WKH�

DPRXQW�RI�WKH�ORVV�KHUH�WKDW�WKH�SDUWLHV�KDYH�VWLSXODWHG�WR����

DQG�HYHQ�WKLV�LV�FKDOOHQJHDEOH��EXW�,�WKLQN�WKDW�LW
V�D�

UHDVRQDEOH�DJUHHPHQW�RI�WKH�SDUWLHV�DQG�,�ZLOO�DGRSW�LW���

7KH�DPRXQW�RI�WKH�ORVV�WKHQ�LV��������������7KDW�

UHVXOWV�LQ�DQ����OHYHO�LQFUHDVH�RYHU�WKH�EDVH�OHYHO���$QG�WKDW
V�

WKH�GULYLQJ����UHDOO\�WKH�GULYLQJ�LPSDFW��DV�ZHOO�DV�WKH�UROH���

6R�ZH
UH�UHDOO\�ORRNLQJ�DW�D����DW�D����DQ�RIIHQVH�OHYHO�WKHQ�RI�

���DIWHU�UHGXFWLRQ�IRU�DFFHSWDQFH�RI�UHVSRQVLELOLW\���7KH�

FULPLQDO�KLVWRU\�FDWHJRU\�LV�,,���7KH�JXLGHOLQH�VHQWHQFH�WKHQ�
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ZRXOG�EH�����PRQWKV��ZKLFK�ZRXOG�EH���\HDUV��WR�����PRQWKV��

ZKLFK�ZRXOG�EH����\HDUV�DQG���PRQWKV���7KDW
V�WKH�JXLGHOLQH�

UDQJH���

$QG�GHWHUPLQDWLRQ�RI�WKH�JXLGHOLQH�UDQJH�LV�WKH�

VWDUWLQJ�SRLQW�LQ�IHGHUDO�VHQWHQFLQJ���2EYLRXVO\��LW
V�QRW�WKH�

HQGLQJ�SRLQW�DQG�,
P�IUHH�WR�LPSRVH�D�VHQWHQFH�HLWKHU�DERYH�RU�

EHORZ�WKDW�JXLGHOLQH�UDQJH�DV�ORQJ�DV�,�JLYH�D�JRRG�UHDVRQ�IRU�

GRLQJ�VR���6R�,
P�WR�DSSO\�WKH�IDFWRUV�VHW�IRUWK�LQ�WKH�VWDWXWH���

$QG�,
OO�KHDU�ILUVW�IURP�WKH�JRYHUQPHQW���7KHQ�DOO�ZH�

KDYH�OHIW�WKHQ�LV�DUJXPHQW��LV�WKDW�ULJKW"�

05��/(�%(//���<HV��-XGJH���,�MXVW�ZDQWHG�WR�ILQG�RXW�

IURP�\RX�LI�\RX�ZDQW�WR�KDYH�PH�LQFRUSRUDWH�P\�FRPPHQWV�ZLWK�

UHVSHFW�WR�WKH�IDFWXDO�LQFRQVLVWHQFLHV�LQ�P\�SDUW�RI�LW��RU�GR�

\RX�ZDQW�WR�JR�EDFN�DQG�IRUWK"��

7+(�&2857���:K\�GRQ
W�\RX�JR�DKHDG�DQG�LI�WKHUH�DUH�

IDFWXDO�LQFRQVLVWHQFLHV�WKDW�\RX�EHOLHYH�\RX�QHHG�WR�FRUUHFW�LQ�

RUGHU�WR�PDNH�D�VHQWHQFLQJ�DUJXPHQW��,�WKLQN�0U��.UXHJHU�VKRXOG�

EH�DEOH�WR�DGGUHVV�WKRVH�LQ�KLV�FRPPHQWV���

05��/(�%(//���7KLV�LV�JRLQJ�WR�HQG�XS�EHLQJ�D�OLWWOH�

KRGJHSRGJH�EHFDXVH�WKH\�ERWK�DUH�VRUW�RI�LQWHUWZLQHG��WKH������

IDFWRUV�DORQJ�ZLWK�WKH�RWKHU�VWDWHPHQWV�WKDW�WKH�JRYHUQPHQW�

DVVHUWV�VXSSRUWV�WKHLU�SRVLWLRQ�VR������

7+(�&2857���,I�\RX�SUHIHU�ZH�FRXOG�VWDUW�ZLWK�

0U��.UXHJHU
V�VHQWHQFLQJ�DUJXPHQW�DQG�JR�WR�\RX�DQG�FRPH�EDFN�WR�

KLP���
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7+(�&2857���$OO�ULJKW���7KDQN�\RX��0U��9DQ�'HQ�+HXYHO���

,�EHJLQ�ZLWK�WKH�JXLGHOLQH�UDQJH�RI��DV�,�VDLG������WR�

����PRQWKV���7KDW
V���\HDUV�WR�D�OLWWOH�RYHU����\HDUV���7KDW
V�

WKH�VWDUWLQJ�SRLQW�LQ�WKH�VHQWHQFLQJ�GHWHUPLQDWLRQ���

$QG�WKH�JXLGHOLQHV�DUH�D�V\VWHPDWLF�HIIRUW�RQ�WKH�SDUW�

RI�WKH�6HQWHQFLQJ�&RPPLVVLRQ�WR�EULQJ�DQG�FRPSDUH�DOO�RI�WKH�

IDFWRUV�WKDW�VKRXOG�DVVLVW�D�FRXUW�WKDW�DUH�UHOHYDQW�WR�

GHWHUPLQLQJ�D�VHQWHQFH���7KH�JRDO�RI�WKH�JXLGHOLQHV�ZDV�WR�DYRLG�

ZKDW
V�FDOOHG�XQZDUUDQWHG�VHQWHQFH�GLVSDULW\���7KDW�PHDQV�WKH\�

GRQ
W�ZDQW�SHRSOH�ZKR�FRPPLW�VLPLODU�FULPHV�DQG�KDYH�VLPLODU�

UHFRUGV�WR�UHFHLYH�YDVWO\�GLVSDUDWH�VHQWHQFHV��EHFDXVH�LW�VHHPV�

XQIDLU��\RX�ZDQW�WR�KDYH�VRPH�FRQVLVWHQF\�LQ�VHQWHQFLQJ���

%XW�WKH�JXLGHOLQHV�DUH�QRW�LQIDOOLEOH��WKH\�KDYH�

KROHV���7KH\�GRQ
W�WHOO�WKH�ZKROH�VWRU\���$QG�VR�FXUUHQW�ODZ�LV�

WKDW�,
P�IUHH�WR�GHSDUW�IURP�WKH�JXLGHOLQHV��WR�JR�XS�RU�GRZQ�

GHSHQGLQJ�RQ�WKH�IDFWV�RI�WKH�FDVH��DV�ORQJ�DV��DJDLQ��,�JLYH�

JRRG�UHDVRQV�IRU�GRLQJ�WKDW���

7KH�JXLGHOLQHV����WKH�VWDWXWH�UHTXLUHV�WKDW�,�QRW�RQO\�

FRQVLGHU�WKH�JXLGHOLQHV��EXW�,�FRQVLGHU�SULPDULO\�WZR�IDFWRUV���

2QH�LV�WKH�QDWXUH�DQG�FLUFXPVWDQFHV�RI�WKH�RIIHQVH��DQG�WKH�

VHFRQG�LV�WKH�KLVWRU\�DQG�FKDUDFWHU�RI�WKH�GHIHQGDQW���$QG�WKHQ��

ZLWK�WKRVH�WZR�IDFWRUV��WU\�WR�IDVKLRQ�D�VHQWHQFH�WKDW�PHHWV�

WKRVH�JRDOV�WKDW�ERWK�SDUWLHV�WDONHG�DERXW���

%XW��ILUVW�RI�DOO��WKH�ILUVW�RI�ZKLFK�LV�WR�LPSRVH�

MXVW�SXQLVKPHQW�IRU�WKH�RIIHQVH���-XVW�SXQLVKPHQW�LV�GHILQHG�DV�
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SXQLVKPHQW�WKDW
V�SURSRUWLRQDO�WR�WKH�FULPH���,W�UHIOHFWV�WKH�

VHULRXVQHVV�RI�WKH�RIIHQVH��SURPRWHV�UHVSHFW�IRU�WKH�ODZ���+RZ�

GR�\RX����ZKDW
V�SURSRUWLRQDO�WR�D�������PLOOLRQ�GROODU�IUDXG"��

%RWK�DWWRUQH\V�UHFRJQL]H�WKDW�ZH�GRQ
W�ORRN�LQ�WHUPV�

RI����,�PHDQ��WKHUH
V�QRW�OLNH�PHDVXUHPHQWV���:H�GRQ
W�KDYH�D�

UXOHU�WKDW�WHOOV�XV���7KHVH�DUH�PDWWHUV�RI�MXGJPHQW���,W
V�

REYLRXVO\��WKRXJK��D�IUDXG�RI�D�VLJQLILFDQW�PDJQLWXGH��EHFDXVH�

ZKHQ�ZH�PHDVXUH�D�IUDXG�ZH�ORRN�DW�QRW�RQO\�WKH�FRQGXFW�EXW�WKH�

PDJQLWXGH�RI�LW���$QG�������PLOOLRQ�GROODUV�LV�DQ�DZIXO�ORW�RI�

PRQH\��QR�PDWWHU�ZKHUH�\RX�DUH���

,�QRW�RQO\�ORRN�DW�WKH�QDWXUH�DQG�VHFWLRQ�RI�WKH�

RIIHQVH��EXW�DOVR�WKH�KLVWRU\�DQG�FKDUDFWHU�RI�WKH�GHIHQGDQW���

$QG�WKHQ��DV�,�VDLG��WKH�ILUVW�JRDO�LV�SXQLVKPHQW���

7KH�VHFRQG�JRDO�LV�GHWHUUHQFH���$QG�DV�WKH�JRYHUQPHQW�

SRLQWV�RXW��GHWHUUHQFH�LV�LPSRUWDQW���,W
V�HVSHFLDOO\�LPSRUWDQW�

LQ�ZKLWH�FROODU�FULPH��EHFDXVH�SHRSOH�WKDW�FRPPLW�ZKLWH�FROODU�

FULPHV�DUH�PRWLYDWHG�E\�W\SLFDOO\�PRQH\���$QG�WKH�PHVVDJH�\RX�

ZDQW�WR�VHQG�LV�WKDW�FULPH�GRHVQ
W�SD\��DQG�ZKDW�DPRXQW�RI�

GHWHUUHQFH�LV�QHFHVVDU\�WR�FRQYLQFH�VRPHRQH�WKDW�GHIUDXGLQJ�

VRPHRQH�DQG�PDNLQJ�������PLOOLRQ�GROODUV�GRHVQ
W�SD\"��7KDW�

ZRXOG�DOVR�VHHP�WR�VXJJHVW�D�VLJQLILFDQW�VHQWHQFH���

2WKHU�JRDOV�DUH����DV�FRXQVHO�LQGLFDWHG��DUH�WKH�QHHG�

WR�SURWHFW�WKH�SXEOLF���$QG�FHUWDLQO\��0U��9DQ�'HQ�+HXYHO����

QRERG\�VXJJHVWV�WKDW�KH�UHSUHVHQWV�D�GDQJHU�WR�WKH�SK\VLFDO�

ZHOO�EHLQJ�RI�WKH�SXEOLF��DW�OHDVW�LQ�WKH�VHQVH�WKDW�KH
V�QRW�D�

- App. 7 -

Case: 19-1236      Document: 16      RESTRICTED      Filed: 09/09/2019      Pages: 82Case: 19-1236      Document: 17            Filed: 09/09/2019      Pages: 82



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

6(17(1&,1*�+($5,1*

-DQXDU\����������

�
� ��

YLROHQW�SHUVRQ���$OWKRXJK�LW
V�DOVR�WUXH�WKDW�SURWHFWLRQ�RI�WKH�

SXEOLF�IURP�ILQDQFLDO�FULPHV�LV�LPSRUWDQW��WRR��DQG�ILQDQFLDO�

FULPHV�FDQ�EH�DOPRVW�VRPHWLPHV�PRUH�GHELOLWDWLQJ�WKDQ�D�VODS�LQ�

WKH�IDFH�RU�SK\VLFDO�YLROHQFH���

$QG�,�WKLQN�'U��$UDXMR
V�H[SODQDWLRQ�RI�WKH�HIIHFW�RI�

WKH�FULPH�RQ�KLP�LV�SHUKDSV�DQ�H[DPSOH�RI�WKDW���,
YH�VHHQ�ZRUVH�

FDVHV�ZKHUH�OLIH�VDYLQJV�DUH�WDNHQ�DZD\�E\�D�IUDXGVWHU�ZKR
V����

ZKR�WDNHV�DGYDQWDJH�RI�SHRSOH���6R�SURWHFWLRQ�RI�WKH�SXEOLF�LV�D�

IDFWRU�WRR���

$QG�WKHQ��ODVWO\��LV�WKH�QHHG�IRU�UHKDELOLWDWLRQ���$QG�

0U��/H%HOO
V�ULJKW��ZH�VHQWHQFH�SHRSOH�DV�LQGLYLGXDOV���:H�GRQ
W�

MXVW�SOXJ��\RX�NQRZ��YDOXHV�LQWR�D�FRPSXWHU�DQG�FRPH�XS�ZLWK�

VRPH�VRUW�RI�QXPEHU���$QG�LW�LV�D�PDWWHU�RI�MXGJPHQW�DQG�

UHDVRQDEOH�SHRSOH�FDQ�GLVDJUHH�RYHU�WKDW�MXGJPHQW���

%XW�WXUQLQJ�ILUVW�WR�WKH�QDWXUH�DQG�FLUFXPVWDQFHV�RI�

WKH�RIIHQVH���)UDQNO\��DQG�,�UHFRJQL]H�WKH�ELJ�DUJXPHQW�KHUH�

LV����LVQ
W�ZKDW�ZDV�GRQH�VR�PXFK��WKHUH
V�QRW�DQ�DUJXPHQW�RYHU�

WKH�IDFWV��WKHUH
V�UHDOO\�DQ�DUJXPHQW�RYHU�WKH�PRWLYDWLRQ���$QG�

,�WKLQN�WKH�DUJXPHQW�RYHU�PRWLYH�LV�VRPHZKDW�PLVOHDGLQJ���

,�GR�IROORZ�WKH�PRQH\���,�WKLQN�WKDW
V�D�SUHWW\�JRRG�

DUJXPHQW���,I�0U��9DQ�'HQ�+HXYHO�UHDOO\�EHOLHYHG�WKDW�KH�KDG�WKH�

VROXWLRQ�WR�SROOXWLRQ��WR�JOREDO�ZDUPLQJ��WR�ZDVWH��,�GRQ
W�

EHOLHYH�KH�ZRXOG�KDYH�VSHQW�DV�PXFK�RI�WKLV�PRQH\�RQ�RWKHU�

WKLQJV���,�WKLQN�WKHVH�LQYHVWRUV��DV�VRRQ�DV�WKH\�VDZ�FOHDU�

HYLGHQFH�RI�WKDW��ZRXOG�KDYH����ZRXOG�KDYH�EHHQ�KDSS\�WR�LQYHVW�
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LQ�KLV�SURMHFW���,�MXVW�GRQ
W�VHH�WKDW���

$QG�WKHQ�WKH�DUJXPHQW�RYHU����RYHU�WKLV�LV�UHDOO\�RYHU�

WKH�YLDELOLW\���%XW�LW
V�QRW�WKH�YLDELOLW\�RI�WKH�*UHHQ�%R[�

SODQW��LW
V�WKH�FRPPHUFLDO�YLDELOLW\�RI�LW���,Q�RUGHU�WR�VXSSRUW�

WKH�REMHFWLRQ�DQG�DUJXPHQW�WKDW�WKH�JUHHQ�SODQ����WKH�*UHHQ�%R[�

SODQ�LV�QRW�RQO\�YLDEOH�EXW�RQ�WKH�YHUJH�RI�VXFFHVV��

0U��9DQ�'HQ�+HXYHO�KDV�ILOOHG�WKH�UHFRUG�ZLWK�QXPHURXV�UHSRUWV��

OHQJWK\�UHSRUWV���$V�WKH�JRYHUQPHQW�SRLQWV�RXW�LQ�LWV�UHVSRQVH��

KRZHYHU��WKRVH�UHSRUWV�GR�QRW�FRPH�FORVH�WR�GHPRQVWUDWLQJ�WKDW�

WKH�SODQ�ZDV�FRPPHUFLDOO\�YLDEOH�RU�HYHQ�RQ�WKH�YHUJH�RI�

FRPPHUFLDO�YLDELOLW\���6RPH�RI�WKH�UHSRUWV�DUH�EDVHG�RQ�OLPLWHG�

GHPRQVWUDWLRQV�XVLQJ�RWKHU�NLQGV�RI�LQSXWV�IURP�ZKDW�WKH�SODQ�

FDOOHG�IRU���2WKHUV�DUH�EDVHG�RQ�XQVXSSRUWHG�VWDWHPHQWV�IURP�WKH�

GHIHQGDQW�KLPVHOI�ZKLFK�ZHUH�DVVXPHG�WR�EH�WUXH�IRU�SXUSRVHV�RI�

ZULWLQJ�WKH�UHSRUW���

$OWKRXJK�WKH�JRYHUQPHQW�GRHV�QRW�GLVSXWH�WKDW�WKH�

SURFHVV�GHVFULEHG�E\�0U��9DQ�'HQ�+HXYHO�ZDV�WKHRUHWLFDOO\�

YLDEOH��QRQH�RI�WKH�UHSRUWV�GHPRQVWUDWH�WKH�SODQ�ZDV�

FRPPHUFLDOO\�IHDVLEOH��PHDQLQJ�WKDW�LW�FRXOG�EH�SURILWDEO\�

RSHUDWHG�WR�JHQHUDWH�SXOS��SHOOHWV��IXHO��WLVVXH�UROOV��DQG�

FRQVXPHU�SURGXFWV�IRU�SRVW�FRQVXPHU����IURP�SRVW�FRQVXPHU�ZDVWH�

ZLWK�QR�ZDVWHZDWHU�DW�WKH�YROXPHV�DQG�VSHHG�9DQ�'HQ�+HXYHO�

SURPLVHG�KLV�LQYHVWRUV�DQG�IULHQGV���

7KHVH�UHSRUWV�ZHUH�HVVHQWLDOO\�IXQGUDLVLQJ�WRROV�DQG�

WKH\�DVVLVWHG�LQ�WKDW��WKDW�0U��9DQ�'HQ�+HXYHO�FUHDWHG�WR�LQGXFH�
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RWKHU�LQYHVWRUV�WR�FRQWLQXH�WKH�VWUHDP�RI�LQYHVWPHQW�GROODUV�KH�

QHHGHG�WR�PDLQWDLQ�WKH�DSSHDUDQFH�RI�D�OHJLWLPDWH�FXWWLQJ�HGJH�

EXVLQHVV�ZKLOH�DW�WKH�VDPH�WLPH�VXSSRUWLQJ�DQ�H[WUDYDJDQW�

OLIHVW\OH���

7KDW
V�ZKDW�,�VHH�LQ�WKLV�FDVH���$QG�WKH�OHWWHUV�IURP�

ILQDQFLDO�LQVWLWXWLRQV�DV�ZHOO���7KH\
UH�FRQGLWLRQHG�RQ�GXH�

GLOLJHQFH���7KH\
UH�QRW�DVVXULQJ��EXW�KH�XVHV�WKHP���:KDW�FRXOG�

EH�PRUH�IUDXGXOHQW�WKDQ�SXWWLQJ�\RXU�RZQ����SXWWLQJ�WRJHWKHU�D�

SKRQ\�OHWWHU�IURP�6FKHQFN"��:KDW�FRXOG�EH�PRUH�IUDXGXOHQW�WKDQ�

LQVWUXFWLQJ�\RXU�HPSOR\HHV�WR�VXEPLW�SKRQ\�WUDLQLQJ�UHFRUGV�WR�

WKH�JRYHUQPHQW��WKH�VWDWH�JRYHUQPHQW��WR�JHW�IXQGLQJ�EDFN"��

7KLV�LVQ
W�DQ�HQGV�MXVWLILHV�WKH�PHDQV�FDVH���7KHVH�

PHDQV�DUH�FRUUXSW���$QG�WKH�HQG�ZDV�VR�IDU����LW�ZDV�VXFK�D�

JUDQGLRVH�SODQ�WKDW�,�GRQ
W�EHOLHYH�WKDW�D�SHUVRQ�ZLWK�

0U��9DQ�'HQ�+HXYHO
V�DFXPHQ�UHDOO\�EHOLHYHG�LW���

+H
V�JRW�JUHDW�FRQILGHQFH���$QG�KH�WDONV��DV�ZH
YH�

MXVW�KHDUG����LW
V�QR�P\VWHU\�ZK\�'U��$UDXMR�DQG�RWKHUV�EHOLHYHG�

KLP���1RW�RQO\�GLG�WKH\�GHDO�ZLWK�D�YHU\�IRUFHIXO�DQG�FRQYLQFLQJ�

SHUVRQDOLW\��EXW�WKH\�KDG�D�IULHQGVKLS�ZLWK�KLP�WRR���7KHLU�

ZLYHV�JRW�WR�NQRZ�HDFK�RWKHU��WKHLU�FKLOGUHQ���

'U��$UDXMR��\RX�VKRXOGQ
W�IHHO�VWXSLG���<RX
UH�QRW��D�

���\RX�NQRZ��WR�EH�D�YLFWLP�LV�QRW�WR�EH�GXPE���%ULJKWHU�SHRSOH�

WKDQ�\RX�ZLWK�PXFK�PRUH�PRQH\�VSHQW�PXFK�PRUH�RQ�WKLV�SURMHFW�

WKDQ�\RX�GLG���,�ZRXOG�VD\�\RX
UH�WKH�KHUR�RI�WKLV�FDVH��

IUDQNO\��EHFDXVH�\RXU�GHWHUPLQDWLRQ�EURXJKW�WKLV�WR�DQ�HQG���:KR�
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NQRZV�KRZ�PDQ\�RWKHU�SHRSOH�ZRXOG�KDYH�ORVW�KDG�\RX�QRW�

SHUVLVWHG���,�ZLVK�,�KDG�WKH�DELOLW\�WR�JLYH�\RX�UHVWLWXWLRQ���

2XU�V\VWHP�RI�MXVWLFH�LV�OLPLWHG��DV�\RX�QR�GRXEW�DQG�

XQIRUWXQDWHO\�NQRZ���

$QG��LQ�IDFW��WKH�JRYHUQPHQW�KDV�FRPSURPLVHG�LWV�FDVH�

EHFDXVH�RI�WKH�UHVRXUFHV�WKDW�DUH�WDNHQ�MXVW�WR�EULQJ�WKH�FDVH���

7KH�FRPSOH[LW\�RI�WKLV�FDVH��D�SHUVRQ�ZKR�VHW�XS�VRPH����

GLIIHUHQW�HQWLWLHV��//&V�DQG�FRUSRUDWLRQV�WKDW�LQWHUWZLQH��EDQN�

UHFRUGV�WKDW�DUH�DOPRVW�LPSRVVLEOH�WR�GHFLSKHU���<RX�ORRN�DW�WKH�

UHVRXUFHV��DQG�LQ�WKLV�FDVH�WKH�JRYHUQPHQW
V�SD\LQJ�IRU�WKH����

WKH�WD[SD\HUV�DUH�SD\LQJ�IRU�WKH�UHVRXUFHV�RQ�ERWK�VLGHV���

7KH\
UH�SD\LQJ�WKH�JRYHUQPHQW�WR�SURVHFXWH�WKH�FDVH�DQG�

0U��/H%HOO�WR�GHIHQG�0U��9DQ�'HQ�+HXYHO�EHFDXVH�KH�KDV�QR�PRQH\��

DOWKRXJK�KH�OLYHV�LQ�D����PLOOLRQ�KRXVH�XQWLO�KH�IRXQG�KLPVHOI�

LQ�MDLO���

,�UHFRJQL]H�WKDW�WKLV�LV�KDUG�IRU�IDPLO\�DQG�IULHQGV�

DQG�ORYHG�RQHV�WR�KHDU���$QG�,
P�VRUU\�IRU�WKDW���7KH\�NQRZ�D�

GLIIHUHQW�VLGH�RI�0U��9DQ�'HQ�+HXYHO���7KH\�ZHUH�QRW�WDNHQ�

DGYDQWDJH�RI�OLNH�'U��$UDXMR�DQG�WKH�(%���YLFWLPV�DQG�WKH�

&OLIIWRQ�(TXLWLHV�SHRSOH�DQG�RWKHUV��WKH�RWKHU�HPSOR\HHV�ZKR�

ZHQW�XQSDLG��ZKR�ERXJKW�KLV�OLHV�DQG�FRQWLQXHG�WR�ZRUN�IRU�KLP��

WKH�SHRSOH�WKDW�HQJDJHG�LQ�IUDXG�IRU�QR�EHQHILW�IRU�WKHPVHOYHV�

EXW�QRZ�KDYH�EHHQ�FRQYLFWHG�RI�IHGHUDO�FULPH��IHGHUDO�FRQVSLUDF\�

FKDUJHV��EHFDXVH�WKH\�GLG�ZKDW�0U��9DQ�'HQ�+HXYHO�WROG�WKHP�LQ�

WKH�EHOLHI�WKDW�KH�ZDV�WKHLU�HPSOR\HH���

- App. 11 -

Case: 19-1236      Document: 16      RESTRICTED      Filed: 09/09/2019      Pages: 82Case: 19-1236      Document: 17            Filed: 09/09/2019      Pages: 82



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

6(17(1&,1*�+($5,1*

-DQXDU\����������

�
� ��

0U��9DQ�'HQ�+HXYHO��\RX�NQRZ��\RX�FRXOG�GR�D�ORW�LQ�

WKLV�FDVH�E\�EHLQJ�KRQHVW���<RX
YH�SXW�\RXU�IDPLO\�DQG�\RXU�

IULHQGV�LQ�D�KRUULEOH�SRVLWLRQ���7KH\�PXVW�HLWKHU�EHOLHYH�WKDW�

\RX�KDYH�OLHG�WR�WKHP�DV�ZHOO�RU�KDYH�QRW�EHHQ�FRPSOHWHO\�

KRQHVW��RU�WKH\�PXVW�EHOLHYH�WKDW�WKH�FULPLQDO�MXVWLFH�V\VWHP�RI�

WKH�FRXQWU\�LQ�ZKLFK�WKH\�OLYH�LV�FRUUXSW���$QG�\RX
YH�PDGH�WKDW�

WKHLU�FKRLFH���

$QG�,
YH�ORRNHG�FDUHIXOO\�DW�WKHVH�GRFXPHQWV���%HOLHYH�

PH��,
P�QRW�D�ELJ�IDQ�RI�JRYHUQPHQW���,�GRQ
W�ZDQW�WR�VHH�

VRPHRQH�FUXVKHG�ZKR�LV�LQQRFHQW���1RERG\�GRHV���7KLV�HYLGHQFH�LV�

RYHUZKHOPLQJ���$QG�\RX�OLHG���<RX�OLHG�WR�JHW�WR�EHWUD\�SHRSOH�

DQG�GHIUDXG�WKHP���$QG�LW
V�D�WHUULEOH�WKLQJ�WR�GR���%XW�LW
V�

HYHQ�ZRUVH�WR�SXW�\RXU�FKLOGUHQ�LQ�WKH�SRVLWLRQ�RI�QRZ�EHOLHYLQJ�

WKDW�WKH�FRXQWU\�LQ�ZKLFK�WKH\�OLYH�LV�FRUUXSW���$QG�WKDW
V�

HVVHQWLDOO\�ZKDW�\RX
YH�SXW�WKHP�LQ�WKH�SRVLWLRQ�RI�EHOLHYLQJ���

7KLV�LGHD�WKDW�\RX
UH�PRWLYDWHG�E\�ORYH�RI�\RXU�IHOORZ�

PDQ�DQG�WKLV�JUDQGLRVH�SODQ�WR�PDNH�XS�IRU�WKH�GHDWK�RI�\RXU�

FKLOG��WKHVH�DUH�UXVHV���,I�\RX�EHOLHYH�LW��\RX�KDYH�WR�JHW�RYHU�

LW�\RXUVHOI���2QH�GRHVQ
W�GHIUDXG�VR�PDQ\�SHRSOH�LQ�VXFK�D�EURDG�

VFKHPH�ODVWLQJ�RYHU�IRXU�\HDUV�EHFDXVH�KH�KDV�D�JRRG�PRWLYH�WR�

FXUH�WKH�ZRUOG�RI�LQIHFWLRXV�GLVHDVHV���7KLV�LV�DEVXUG�DQG�,�

FDQ
W�FRXQWHQDQFH�WKLV���

,�UHFRJQL]H�0U��/H%HOO�PDNHV�WKH�EHVW�DUJXPHQW�KH�FDQ���

+H
V�D�JRRG�DGYRFDWH���%XW�IUDQNO\��LW�PDNHV�QR�VHQVH���,W�LV�

QRW�FUHGLEOH���,
YH�ORRNHG�DW�WKHVH�GRFXPHQWV���7KH\�GRQ
W�
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VXSSRUW�WKH�LGHD����DQG�ZKHQ�\RX�UDPEOH�RQ�DERXW�HYHU\WKLQJ�

WKDW
V�HYHU�EHHQ�GRQH�DOO�DURXQG�WKH�ZRUOG��ZKDW�GRHV�LW�KDYH�WR�

GR�ZLWK�\RX"��6RPH�RI�\RXU�FRPSDQLHV�PD\�KDYH�KDG�D�SDUW�LQ�LW���

%XW�WKLV�LVQ
W�*UHHQ�%R[��ZKDWHYHU�\RX�GLG�LQ����,�PHDQ��WKLV�LV�

D�IUDXG���

6RPH�RI�WKH�YHU\�UHSRUWV�\RX�UHO\�RQ��DV�WKH�

JRYHUQPHQW�SRLQWV�RXW��DFWXDOO\�VXSSRUW�WKH�GHIHQVH���7KH�(��

FRQVXOWLQJ�UHSRUW�WKDW�\RX�SURYLGHG��GDWHG�)HEUXDU\�RI�������

DVVXPH�WKDW�WKH�SURMHFW�FRVWV�ZRXOG�KDYH�FDSLWDO�FRVWV�RI�

��������RYHU������������,Q�RWKHU�ZRUGV��LQVWHDG�RI�GHVFULELQJ�D�

SURYHQ�V\VWHP��WKH�UHSRUW�DVVHUWHG�WKDW�RYHU�D�KXQGUHG�PLOOLRQ�

GROODUV�ZDV�QHHGHG�WR�VWDUW�WKH�*UHHQ�%R[�SURFHVV�LQ�'H�3HUH�DQG�

&KHER\JDQ��0LFKLJDQ���7KDW�ZDV�IRXU�\HDUV�DIWHU�\RX�KDG�

UHSUHVHQWHG�WR�:LVFRQVLQ����WKH�:LVFRQVLQ�(FRQRPLF�'HYHORSPHQW�

&RUSRUDWLRQ�WKDW�LWV�KXQGUHG�PLOOLRQ�GROODU�ORDQ�ZRXOG�DOORZ�\RX�

WR�EHJLQ�RSHUDWLRQV�LPPHGLDWHO\�DQG�WKUHH�\HDUV�DIWHU�\RX�

UHSUHVHQWHG�WKH�VDPH�WKLQJ�WR�&OLIIWRQ�(TXLWLHV�WR�JHW�WKHP�WR�

JLYH�\RX����PLOOLRQ�LQ��������$QG��RI�FRXUVH��WKLV�ZDV�ORQJ�

DIWHU�\RX�KDG�WROG�'U��$UDXMR�WKDW��\RX�NQRZ��RSHQ�D����NHHS�D�

GDWH�RQ�\RXU�FDOHQGDU��ZH
UH�DERXW�WR�KDYH�D�JUDQG�RSHQLQJ���

7KLV�SURMHFW����DQG�WKH�LGHD�WKDW�WKLV�ZDV����\RX�ZHUH�

RQ�WKH�YHUJH�RI�EUHDNRXW�DQG�WKHQ�WKH�VHDUFK�ZDUUDQW�KDSSHQHG�

DQG�WKDW
V�ZKDW�VWRSSHG�HYHU\WKLQJ��WKDW
V�DEVXUG�DV�ZHOO���:KDW�

ZDV�WKH�%URZQ�&RXQW\�6KHULII�WR�GR��RYHUPDWFKHG�DV�WKH\�ZHUH�

ZLWK�WKH�FRPSOH[LW\�RI�\RXU�EXVLQHVV�DUUDQJHPHQWV"��
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'U��$UDXMR�ZDV�RQH����KRZ�PDQ\�RWKHU�SHRSOH�ZHUH�WKH\�

VXSSRVHG�WR�OHW�ORVH�WKHLU�PRQH\�EHIRUH�WKH\�WRRN�DQ\�VWHSV"��

7KH�FRPSOH[LW\�RI�WKLV�IUDXG�PDGH�LW�VR�GLIILFXOW�IRU�D�ORFDO�

ODZ�HQIRUFHPHQW�DJHQF\�WR�GR�DQ\WKLQJ���$QG�\HW�WKHLU�FKRLFH�ZDV�

HLWKHU�WR�VWDQG�E\�DQG�ZDWFK�PRUH�SHRSOH�ORVH�PRQH\�RU�WR�

DFWXDOO\�GR�VRPHWKLQJ���

$QG�WKH\�KDG�SHRSOH�RQ�WKH�LQVLGH��\RXU�RZQ�

DFFRXQWDQWV�ZHUH�WHOOLQJ�WKHP�WKDW�\RX�ZHUHQ
W�OHJLWLPDWH���7KH\�

ZDUQHG�\RX�QRW�WR�XVH�PRQH\�WKDW�\RX�WRRN�IURP�LQYHVWRUV�WR�SD\�

\RXU�DOLPRQ\��WR�EX\�FDUV�DQG�WR�XVH�LQ�FDVK��DQG�\RX�LJQRUHG�

WKRVH�UHTXHVWV���

1RZ��\RX
UH�D�VPDUW�SHUVRQ���<RX�NQHZ�WKDW�ZDV�ZURQJ��

\RX�NQHZ�WKDW�ZDV�IUDXGXOHQW��DQG�\RX�NQHZ�WKDW�\RX�ZHUH�GRLQJ�

WKDW�WR�SD\�RII�GHEWV�WKDW�\RX�KDG�DOUHDG\�LQFXUUHG�EHIRUH���$QG�

WKH�VDG�WKLQJ�LV��\RX
UH�VXFK�D�EULJKW�SHUVRQ�DQG�\RX
YH�JLYHQ�

VR�PXFK�WR�WKLV�FRPPXQLW\���$QG�WKH�FRPPXQLW\�ORYHV�\RXU�IDPLO\���

:H�DOO�VHH��9DQ�'HQ�+HXYHO��DOO�RYHU�WKH�SODFH���$QG�WKLV�LV�QRW�

D�UHIOHFWLRQ�RQ�\RXU�IDPLO\���,W
V�FHUWDLQO\�QRW�D�UHIOHFWLRQ�RQ�

\RXU�EURWKHUV�RU�\RXU�FKLOGUHQ��LW
V�\RX���<RX�KDYH�UHDOO\�

KDUPHG�WKHP���$QG�\RX
YH�KDUPHG�\RXU�RZQ�LPPHGLDWH�IDPLO\���

$V�,�VDLG�ZKHQ�\RX�ZHUH�KHUH��ZKDW�LV�LW��WZR�\HDUV�

DJR�QRZ"��1R�MXGJH�ZDQWV�WR�LPSRVH�D�VHQWHQFH�WR�SULVRQ��

HVSHFLDOO\�IRU�D�PDQ�RI�\RXU�DJH�DQG�VWDWXUH�LQ�WKLV����DQG�ZKR�

KDV�D�IDPLO\�DQG�D�IDPLO\�WKDW
V�VR�GHSHQGHQW�RQ�KLP���%XW�WKDW�

GRHVQ
W�LPPXQL]H�DQ\ERG\�IURP�D�SULVRQ�VHQWHQFH��RWKHUZLVH�LW�
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ZRXOG�EH�D�OLFHQVH�WR�FRPPLW�D�FULPH���

,�WKLQN�WKLV�RIIHQVH�LV�YHU\�VHULRXV���7KH�JRYHUQPHQW�

SRLQWV�RXW�QRW�RQO\�WKH�VFRSH�RI�WKH�IUDXG��WKH�GLIIHUHQW�

VWDWHPHQWV���,W�ZDVQ
W�D�RQH�RII��OLNH�0U��.UXHJHU�VDLG���,W�

ZDVQ
W�RQH�UHSUHVHQWDWLRQ�WKDW�ZDV�PDVV�FRPPXQLFDWHG�WR�

HYHU\RQH���<RX�FXVWRPL]HG�HDFK�DSSURDFK�WR�HDFK�LQYHVWRU��WR�WKH�

IULHQGV�WKDW�\RX�PHW�WKURXJK�WKH�LQWHUQDWLRQDO�VFKRRO��'U��/LQQ�

DQG�'U��$UDXMR���<RX�KDG�WKH�SHUVRQDO�WRXFK���(YHQ�\RXU�KRQHVW\��

\RXU�DSSDUHQW�KRQHVW\��\RXU�UHOLJLRXV�GHYRWLRQ��DOO�RI�WKHVH�

WKLQJV�DOPRVW�EHFRPH�D�WRRO���$QG�,
P�QRW�TXHVWLRQLQJ�\RXU�

UHOLJLRXV�EHOLHI��EXW�,�WKLQN�\RX�QHHG�WR�WDNH�D�FDUHIXO�ORRN�DW�

\RXU�RZQ�EHKDYLRU�DQG�FRQVLGHU�LW�LQ�OLJKW�RI�WKDW�IDLWK�WKDW�

\RX�KROG�VR�GHDUO\���<RX�GRQ
W�WUHDW�SHRSOH�WKLV�ZD\�LI�\RX�

KRQHVWO\�EHOLHYH�WKRVH�WKLQJV���<RX�GRQ
W�WUHDW�\RXU�HPSOR\HHV�

WKH�ZD\�\RX�WUHDWHG�WKHP��OHDYH�WKHP�XQSDLG���

1RZ��WKDW
V�QRW�WKH�IUDXG���0U��/H%HOO�LV�ULJKW��

WKDW
V�VLPSO\�D�EUHDFK�RI�\RXU�FRQWUDFW��DQG�ZH�GRQ
W�WUHDW�

EUHDFK�RI�FRQWUDFW�DV�D�IUDXG���7KDW
V�XQIRUWXQDWHO\�WUXH�IRU�

PDQ\�RI�WKRVH�SHRSOH�ZKR�KDYH�DVNHG�IRU�UHVWLWXWLRQ���

8QIRUWXQDWHO\�WKH\�EHOLHYHG�\RX�ZKHQ�\RX�VDLG�WKLQJV�ZHUH�JRQQD�

WXUQ�DURXQG��WKH\�FRQWLQXHG�WR�ZRUN���

%XW�IRU�WKH�SHRSOH�WKDW�\RX�GUHZ�LQ�ZLWK�WKHVH�

HODERUDWH�SUHVHQWDWLRQV��3RZHU3RLQW�SUHVHQWDWLRQV�WKDW�\RX�

PRGLILHG�DQG�FXVWRPL]HG�DQG�DGGHG�DQG�JDYH�SDUWLDO�DQG�

LQFRPSOHWH�DQG�LQFRUUHFW�LQIRUPDWLRQ�WR�JHW����LQGXFH�SHRSOH�WR�
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LQYHVW�LQ�\RX��WKDW�ZDV�WHUULEOH���$QG�WKH�PDJQLWXGH�RI�LW���

%XW�WKH�QDWXUH�RI�WKH�YLFWLPV��WKH�SHUVRQDO�YLFWLPV��

KRZ�FDQ�\RX�GR�WKDW�WR�IULHQGV��SHRSOH�WKDW�NQRZ�\RXU�ZLIH�DQG�

ZKRVH�GDXJKWHUV�DUH�IULHQGV�ZLWK�\RXU�NLGV"��<RX�UXLQHG�WKH�

UHODWLRQVKLS�EHWZHHQ�WKH�IDPLOLHV���

$QG�WKHQ�WKH�(��SHRSOH�DQG�WKH�&OLIIWRQV���1RZ��WKHVH�

DUH�IRUHLJQ�LQYHVWRUV���$QG�,�WKLQN�WKH�JRYHUQPHQW�PDNHV�D�JRRG�

SRLQW���3HRSOH����IRUHLJQHUV�LQYHVW�LQ�WKLV�FRXQWU\�EHFDXVH�WKH\�

DSSUHFLDWH�WKH�UXOH�RI�ODZ�DQG�KRQHVW\�DQG�WUDQVSDUHQF\��WKH�

ODFN�RI�FRUUXSWLRQ�LQ�WKLV�FRXQWU\���:HOO��\RX�KDYH�JLYHQ�PDQ\�D�

OHVVRQ�QRW�WR�LQYHVW��DW�OHDVW�DURXQG�KHUH��EHFDXVH�\RX
UH�JRQQD�

FRPH�DZD\�ZLWK�QRWKLQJ��\RX
UH�JRQQD�ORVH�HYHU\WKLQJ���7KDW
V�D�

WHUULEOH�PHVVDJH�WR�VHQG�DERXW�WKH�FRPPXQLW\�LQ�ZKLFK�\RX�JURZ�

XS�DQG�ZKLFK�\RX�FRQWULEXWH�LQ�DQG�ZKLFK�\RX�ORYH���$QG�\HW�

WKDW
V�ZKDW�\RX
YH�FRPPXQLFDWHG�WR�VRPH�IRUHLJQ�LQYHVWRUV���

7KH�PDQQHU�LQ�ZKLFK�\RX�FRQGXFWHG�\RXU�EXVLQHVV��QRW�

GUDZLQJ�D�VDODU\��KDYLQJ�PXFK�RI�WKLV�PRQH\�JR�LQWR�GLIIHUHQW�

DFFRXQWV�DQG�WKHQ�KXJH�FDVK�ZLWKGUDZDOV�WKDW�\RX
YH�XVHG�IRU�

\RXU�VSHQGLQJ�PRQH\�EHFDXVH�\RX�NQHZ�LW�FRXOGQ
W�EH�ODQGHG�LQ�D�

EDQN�DFFRXQW�LQ�\RXU�QDPH���$OO�RI�WKHVH�WKLQJV�WHOO�PH�WKH�

GHSWK�RI�\RXU�IUDXG���

6R�,�VHH�LW�DV�D�YHU\�VLJQLILFDQW�DQG�VHULRXV�FULPH���

7KH�PDJQLWXGH��WKH�QDWXUH�RI�WKH�FULPH��WKH�YLFWLPV��DOO�RI�

WKHVH�WKLQJV�DUH�YHU\����,�PXVW�IDFWRU�LQ�DQG�,�PXVW�WDNH�LQ�

FRQVLGHUDWLRQ�DQG�DUH�DJJUDYDWLQJ�IDFWRUV���
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<RXU�SHUVRQDO�FLUFXPVWDQFHV��,�PHDQ��DJDLQ��DV�,�VDLG�

ODVW�WLPH��WKHUH�LVQ
W�DQ�H[FXVH�IRU�WKLV���<RX�NQRZ��,�KDYH�VR�

PDQ\�SHRSOH�FRPH�EHIRUH�PH�WKDW�QHYHU�KDG�D�WKLQJ�LQ�OLIH���7KH\�

GLGQ
W�HYHQ�KDYH�D�IDWKHU�RU�D�PRWKHU��RU�DW�OHDVW�D�VREHU�

PRWKHU�RU�D�QRQDGGLFWHG����D�ORW�RI�WKHP�FRPH�IURP�DEXVH���,�

UHDG�SUHVHQWHQFHV�HYHU\�GD\��DQG�,�ZRQGHU�ZKHUH�LQ�OLIH�ZRXOG�,�

EH�LI�,�KDG�DV�OLWWOH�LQ�OLIH�DV�WKLV�SHUVRQ�ZKR�FRPHV�EHIRUH�

PH���

<RXU�SUHVHQWHQFH�LVQ
W�OLNH�WKDW���<RX�KDG�VR�PDQ\�

JLIWV�DQG�EOHVVLQJV�LQ�\RXU�OLIH���<RX�KDG�JRRG�IDPLOLHV��

ZRQGHUIXO�VLEOLQJV�ZKR�HYHQ�QR�PDWWHU�ZKDW�ZLOO�QHYHU�WXUQ�RQ�

\RX���,�PHDQ��WKH\�ZLOO�QRW�VXSSRUW�OLHV�DQG�FULPHV��EXW�WKH\�

ZLOO�QRW����WKHLU�ORYH�LV�XQFRQGLWLRQDO���$QG�\RXU�IDPLO\��

\RX
UH�D�JRRG�IDWKHU�LQ�WKH�VHQVH�WKDW�\RX�KDYH�WKDW�VHQVH�RI�DQ�

REOLJDWLRQ��\RX�UHFRJQL]H�WKH�LPSRUWDQFH��\RX
YH�WULHG�WR�JLYH�

WKHP�\RXU�IDLWK��WRR���$QG�REYLRXVO\�WKDW
V�D�JUHDW�JLIW�LI�\RX�

KDYH�WKDW�WR�JLYH���<RX�KDYH�WKDW�EOHVVLQJ���

$QG��RI�FRXUVH��\RXU�EXVLQHVV�DFXPHQ��DV�0U��%DURQH�

WHVWLILHG�DQG�0U��%DUURZ��\RX�NQRZ��REYLRXVO\�\RX�FRXOG�EH����

\RX�ZHUH�YHU\�VXFFHVVIXO���6R�WKHUH�ZDVQ
W�D�QHHG�WR�GR�WKLV���

$QG�WKDW�PDNHV�LW�DJJUDYDWLQJ�WRR���

$QG�WKHQ�WKH�IDFW�WKDW�\RX�ZRXOG�GR�LW�ZKHQ�\RX�

KDYH����ZKHQ�\RX�KROG�D�SRVLWLRQ�RI�VXFK�UHVSRQVLELOLW\�DQG�

VWDWXUH�QRW�RQO\�DV�D�IDWKHU�DQG�D�KXVEDQG��EXW�DV�VXFK�DQ�

LPSRUWDQW�PHPEHU�RI�WKH�FRPPXQLW\�LQ�ZKLFK�\RX�JURZ�XS�DQG�D�
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FRQWULEXWRU���7KRVH�YHU\�WKLQJV�WKDW�KHOSHG�\RX�GHIUDXG�SHRSOH�

ZKR�KDG�HYHU\�UHDVRQ�WR�WUXVW�\RX�EHFDXVH�\RX�DUH�DQ�

XSVWDQGLQJ����DW�OHDVW�E\�WKH�LPSUHVVLRQ�WKH\�KDG����D�SHUVRQ�RI�

JUHDW�VWDWXUH��PDGH�LW�SRVVLEOH�IRU�\RX�WR�FRPPLW�WKLV�FULPH��

PDGH�LW�HDVLHU�IRU�\RX�WR�FRQYLQFH�SHRSOH�ZKR�GLGQ
W�SHUKDSV�

WDNH�HYHU\�VWHS�RU�GRW�HYHU\��,��RU�FURVV�HYHU\��7��WR�FKHFN�RXW�

HYHU\WKLQJ�EHFDXVH��RI�FRXUVH��\RX
UH�5RQ�9DQ�'HQ�+HXYHO��\RX
UH�

D�JUHDW�SKLODQWKURSLVW��\RX�FRQWULEXWH�WR�WKH�FRPPXQLW\���$QG�

WKRVH�WKLQJV�DOORZHG�\RX�WR�PDLQWDLQ�D�OLIHVW\OH�DQG�DSSHDUDQFH�

WKDW�KHOSHG�\RX�LQGXFH�RWKHUV�WR�JLYH�\RX�PRQH\���

6R��\RX�NQRZ��WKRVH�DUH�DJJUDYDWLQJ�IDFWRUV���2Q�WKH�

RWKHU�KDQG��,�FHUWDLQO\�GRQ
W�ZDQW�WR�LJQRUH�WKH�FRQWULEXWLRQV�

\RX�KDYH�PDGH�WR�WKLV�FRPPXQLW\���$QG��RI�FRXUVH��WKRVH�DUHQ
W�

ZKDW�EULQJ�\RX�WR�FRXUW��LW
V�\RXU�FULPH��EXW�,�FHUWDLQO\�GRQ
W�

ZDQW�WR�LJQRUH�WKRVH���

7KH�UHTXHVW�IRU�OHQLHQF\��ER\��DQG�IRUJLYHQHVV"��,W
V�

QRW�P\����IRUJLYHQHVV�LV�VRPHWKLQJ�WKDW�VRPHERG\�ZKR�LV�ZURQJHG�

GRHV���,�ZDVQ
W�ZURQJHG��,�FDQ
W�IRUJLYH�\RX���,�FDQ�VKRZ�VRPH�

OHQLHQF\��EXW�,�FDQ
W����LQ�WKH�VHQVH�RI�IRUJLYHQHVV��WKDW�ZRXOG�

EH�VRPHWKLQJ�\RX�ZRXOG�KDYH�WR�DVN�'U��$UDXMR�WR�GR�EHFDXVH�,
P�

WKH�MXGJH��,
P�QRW�WKH�YLFWLP�KHUH���

$QG�WKDW
V�QRW�WR�VD\�FRXUWV��\RX�NQRZ��FDQ
W�VKRZ�

PHUF\�LQ�D�VHQVH�DQG�FDQ
W�EH�OHQLHQW�LQ�DSSURSULDWH�FDVHV��EXW�

,�WKLQN�WKH�JRYHUQPHQW�LV�ULJKW��,�ZRXOG�VHQG�D�WHUULEOH�PHVVDJH�

LI�,�GLG�QRW�LPSRVH�D�VHQWHQFH�WKDW�ZDV�VXEVWDQWLDO���

- App. 18 -

Case: 19-1236      Document: 16      RESTRICTED      Filed: 09/09/2019      Pages: 82Case: 19-1236      Document: 17            Filed: 09/09/2019      Pages: 82



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

6(17(1&,1*�+($5,1*

-DQXDU\����������

�
� ���

,
P�JRLQJ�WR�DGRSW�WKH�JRYHUQPHQW
V�UHFRPPHQGDWLRQ���

,
P�JRLQJ�WR�LPSRVH�WKH����PRQWKV���$QG�WR�PH��WKDW�LV�VKRZLQJ�

OHQLHQF\���:KHQ�,�ORRN�DW�WKH�DPRXQW�RI�PRQH\�KHUH�DQG�WKH�VFRSH�

RI�WKH�IUDXG�DQG�WKH�QDWXUH�RI�LW��,�WKLQN�D�JRRG�DUJXPHQW�FRXOG�

EH�PDGH�IRU�DW�OHDVW�WKH�JXLGHOLQHV���$QG�PDQ\�SHRSOH�ZRXOG�VD\�

RI�FRXUVH���

%XW�,
P�JLYLQJ�\RX�D�ORW�RI�FUHGLW�IRU�IUDQNO\�\RXU�

DFFHSWDQFH�RI�UHVSRQVLELOLW\���,�GR�WKLQN�WKDW�WKLV�ZRXOG�KDYH�

EHHQ�D�YHU\�GLIILFXOW�DQG�H[SHQVLYH�FDVH�IRU�WKH�JRYHUQPHQW�WR�

KDYH�WR�FRQWLQXH�WR�SURVHFXWH���,�NQRZ�\RX
YH�ZDLYHG�\RXU�ULJKW�

WR�DSSHDO���7KDW�DOVR�ZLOO�VDYH�WLPH�WR�WKH�H[WHQW�LW�VWLFNV��

DQG�,
P�IUDQNO\�JLYLQJ�\RX�FUHGLW�IRU�WKDW���

$QG�,�GRQ
W�ZDQW�WR����,�DOVR�DP�JLYLQJ�\RX�FUHGLW�IRU�

ZKDW�,�VHH�LQ�DOO�RI�WKHVH�SHRSOH�WKDW�FDUH�DERXW�\RX�DQG�VHH�

WKH�JRRGQHVV�LQ�\RX��EHFDXVH�,�NQRZ�LW
V�WKHUH���7KH\�VDZ�LW���

$W�WKH�VDPH�WLPH��WKLV�LV�D�WHUULEOH�FULPH���$QG�DV�,�

VDLG�ODVW�WLPH�\RX�ZHUH�LQ�IURQW�RI�PH��,�WKLQN�\RX�QHHG�WR�IDFH�

5RQ�9DQ�'HQ�+HXYHO���,�WKLQN�\RX�QHHG�WR�WDNH�D�FORVH�ORRN�DW�

\RXUVHOI���$QG�,�WKLQN�\RX�RXJKW�WR����\RX�RXJKW�WR�WU\�WR�JLYH�

\RXU�IDPLO\�D�VHQVH�WKDW�\RX
UH�QRW�D�YLFWLP�RI�D�FRUUXSW�

V\VWHP��EXW�\RX
YH�PDGH�VRPH�WHUULEOH�PLVWDNHV�DQG�\RX�JRW�ZKDW�

\RX�GHVHUYH�DQG�OHW�WKHP�DW�OHDVW�ZDON�RXW�RI�KHUH�WKLQNLQJ�WKH\�

GRQ
W�OLYH�LQ�D�FRUUXSW�ZRUOG�ZKHUH�WKH�FRXUWV�DQG�WKH�MXVWLFH�

V\VWHP�FDUH�QRWKLQJ�EXW�VFDOSV�DQG�SXWWLQJ�SHRSOH�LQ�SULVRQ�ZKR�

GRQ
W�GHVHUYH�LW���
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,
YH�GRQH�P\�EHVW�WR�OLVWHQ�FORVHO\�WR�\RX��WR�

FRQVLGHU�\RXU�DUJXPHQWV�DQG�\RXU�DWWRUQH\
V�DUJXPHQWV��EXW�,
P�

FRQYLQFHG�WKLV�LV�D�IUDXG�RI�JUHDW�PDJQLWXGH��FRPPLWWHG�E\�D�

SHUVRQ�ZKR�NQHZ�EHWWHU�DQG�ZKR�HYHQ�QRZ�WULHV�WR�PLQLPL]H�WKH�

GDPDJH�DQG�WKH�HYLO�RI�ZKDW�KH�GLG���<RX
UH�QRW�WKDW�ROG������

LVQ
W�DV�\RXQJ��EXW�WKHVH�GD\V�SHRSOH�OLYH�D�ORQJ�WLPH���7KLV�LV�

FHUWDLQO\�QRW�WKH�HQG�RI�\RXU�OLIH���7KH�SULVRQ�WKDW�\RX�ZLOO�JR�

WR�LV�QRW�OLNH�WKH�%URZQ�&RXQW\�-DLO���7KDW
V�WKH�KDUG�WLPH���,�

H[SHFW�\RX�ZLOO�EH�LQ�D�IDFLOLW\�WKDW
V�QRW�DQ\ZKHUH�QHDU�DV�

DXVWHUH�DV�WKDW���

,Q�D�VHQVH��\RX�NQRZ��ZH�ORRN�IRU�SXQLVKPHQW�LQ�WKLV�

ZRUOG���2XU�SULVRQ��HVSHFLDOO\�IRU�SHRSOH�LQ�\RXU�SRVLWLRQ��DUH�

JRLQJ�WR�EH�KXPDQH���7KDW
V�QRW�WR�PLQLPL]H�WKH�VHSDUDWLRQ�DQG�

WKH�SDLQ�RI�VHSDUDWLRQ�IURP�IDPLO\��EXW�P\�VHQVH�LV�\RXU�

IDPLO\
V�QRW�JRQQD�OHDYH�\RX�DQG�WKH\
UH�JRLQJ�WR�YLVLW�\RX�DQG�

\RX
OO�KDYH�FRQWDFW�ZLWK�WKHP���

%XW�,�GRQ
W�VHH�WKH�UHVWLWXWLRQ�KHUH�DV�D�UHDO�

SRVVLELOLW\���,�MXVW�GRQ
W�WKLQN�WKDW�WKLV�V\VWHP�ZDV�

ILQDQFLDOO\�YLDEOH�RU�WKDW�PRQH\�ZRXOG�KDYH�EHHQ�VSHQW�RQ�WKLV�

V\VWHP�LQVWHDG�RI�IRU�WKH�RWKHU�SXUSRVHV���0D\EH�,
P�ZURQJ���,�

KRSH�VR���%XW�LW�VHHPV�WR�PH�\RX�KDYH�QR�DVVHWV�HYHQ�WR�KLUH�DQ�

DWWRUQH\�DQG�VR�QRERG\�ZKR��GHVSLWH�ZKDW�\RX�VD\�DERXW�DOO�WKH�

SHRSOH�WKDW�WKLQN�WKLV�LV�JUHDW��QR�RQH�ZLOO�OHQG�\RX�PRQH\�IRU�

LW��DW�OHDVW�DW�WKLV�SRLQW���$QG�WKH�YDJXH�OLQHV�RI�FUHGLW�ZKLFK�

RQFH�WKH\�ORRN�DW�WKH�ORFDO�OLHQV�LQ�WKH�FRXQW\�FRXUW�DFURVV�WKH�
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VWUHHW��WKDW�GULHV�XS���7KDW�JRHV�DZD\���

5HDOLVWLFDOO\��P\�KRSH�LV�WKDW��\RX�NQRZ��\RX�WKLQN�

KDUG�DQG�ORQJ�DERXW�ZKDW�\RX
YH�GRQH��\RX�H[SODLQ�WR�\RXU�IDPLO\�

VR�WKH\�GRQ
W�IHHO�VR�KXUW�DQG�YLFWLPL]HG�E\�D�V\VWHP�LQVWHDG�RI�

E\�ZKDW�\RX
YH�GRQH�EHFDXVH�\RX
UH�WKH�RQH�WKDW�SXW�WKHP�DQG�\RX�

LQ�WKLV�SRVLWLRQ���$QG�WKDW��LW�VHHPV�WR�PH��LV�DOO�ZH�FDQ�GR�

KHUH�WRGD\���

���PRQWKV�LQ�WKH�FXVWRG\�RI�WKH�%XUHDX�RI�3ULVRQV���

�����ILQH����RU�VSHFLDO�DVVHVVPHQW���,
P�QRW�JRLQJ�WR�

LPSRVH�D�ILQH���

,�KDYH�WR�LPSRVH�WKH�UHVWLWXWLRQ���$QG�,�GR�LPSRVH�WKH�

UHVWLWXWLRQ�LQ�WKH�DPRXQWV�DJUHHG�WR�E\�WKH�SDUWLHV���7KDW�ZDV�

��������������WR�WKH�LQGLYLGXDOV�OLVWHG�LQ�WKH�SUHVHQWHQFH�

UHSRUW���

7KDW�LV�WKH�ULJKW�ILJXUH��LV�WKDW�ULJKW��0U��.UXHJHU"��

05��.58(*(5���&RUUHFW���

7+(�&2857���$QG�WKHQ�DQ\�ILQH�RQ�WRS�RI�WKDW�ZRXOG�

EH����ZRXOGQ
W�EH�SDLG���

$QG�,����UHVWLWXWLRQ���:KHQ�\RX�JHW�RXW�\RX
OO�EH�

RUGHUHG�WR�SD\�UHVWLWXWLRQ�WR�WKH�H[WHQW�\RX
UH�DEOH���

$QG�FHUWDLQO\�LI�WKHUH
V�DQ�DYHQXH�DQG�UHVRXUFHV�

DYDLODEOH��,�WKLQN�WKH�FLYLO�UHPHGLHV�UHPDLQ���

:LWK�UHVSHFW�WR�WKH�FRQGLWLRQV�RI�\RXU�VXSHUYLVLRQ��,�

DP�JRLQJ�WR�LPSRVH�WKRVH���$QG�OHW�PH�DVN�\RX��0U��/H%HOO��KDYH�

\RX�JRQH�RYHU�WKRVH�ZLWK�\RXU����
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05��/(�%(//���,�KDYH��-XGJH���$QG�LI�\RX�ORRN�DW�WKH�

REMHFWLRQV��WKHUH�LV�D�FRXSOH�RI�YHU\�PLQRU�PRGLILFDWLRQV�WKDW�,�

UHTXHVWHG����

7+(�&2857���:K\�GRQ
W�ZH�DGGUHVV�WKHP�DV�,�JR�WKURXJK�

WKHP���2ND\"��

7KUHH�\HDUV�RI�VXSHUYLVLRQ���7KDW
V�WKH�OLPLW���7KDW
V�

WKH�PD[LPXP�,�FDQ�LPSRVH���

7KHVH�DUH�WKH�FRQGLWLRQV���

7KDW�\RX�UHSRUW�WR�SUREDWLRQ����

2K��E\�WKH�ZD\��WKLV�VHQWHQFH�LV�FRQFXUUHQW�DV�

UHFRPPHQGHG�ZLWK�WKH�VHQWHQFH�0U��9DQ�'HQ�+HXYHO�LV�DOUHDG\�

VHUYLQJ�LQ�WKH�RWKHU�FDVH���

7KDW�KH�LV�WR�UHSRUW�WR�WKH�SUREDWLRQ�RIILFH�LQ�WKH�

GLVWULFW�WR�ZKLFK�KH
V�UHOHDVHG�ZLWKLQ����KRXUV�RI�KLV�UHOHDVH�

IURP�WKH�FXVWRG\�RI�WKH�%XUHDX�RI�3ULVRQV���$QG�KH
V�WR�UHSRUW�

WR�WKH�SUREDWLRQ�RIILFHU�LQ�D�PDQQHU�DQG�IUHTXHQF\�DV�GLUHFWHG�

E\�KLV����E\�WKH�FRXUW�RU�KLV�SUREDWLRQ�RIILFHU���

+H
V�QRW�WR�OHDYH�WKH�VWDWH�RI�:LVFRQVLQ�ZLWKRXW�WKH�

SHUPLVVLRQ�RI�WKH�FRXUW�RU�KLV�SUREDWLRQ�RIILFHU���

+H
V�WR�DQVZHU�WUXWKIXOO\�DOO�LQTXLULHV�SXW�WR�KLP�E\�

WKH�SUREDWLRQ�RIILFHU�VXEMHFW�WR�KLV�)LIWK�$PHQGPHQW�ULJKW�

DJDLQVW�VHOI�LQFULPLQDWLRQ�DQG�IROORZ�WKH�UHDVRQDEOH�

LQVWUXFWLRQV�RI�WKH�RIILFHU���

+H
V�WR�XVH�KLV�EHVW�HIIRUWV�WR�VXSSRUW�KLV�

GHSHQGHQWV���
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+H
V�WR�XVH�KLV�EHVW�HIIRUWV�WR�ILQG�DQG�KROG�ODZIXO�

HPSOR\PHQW�XQOHVV�H[FXVHG�E\�KLV�SUREDWLRQ�RIILFHU�IRU�

VFKRROLQJ��WUDLQLQJ�DQG�RWKHU�DFFHSWDEOH�UHDVRQV���

+H
V�WR�QRWLI\�WKH�SUREDWLRQ�RIILFHU�DW�OHDVW����GD\V�

SULRU�WR�DQ\�FKDQJH�LQ�\RXU�SODFH�RI�HPSOR\PHQW�RU�UHVLGHQFH���

:KHQ�VXFK�QRWLILFDWLRQ�LV�QRW�SRVVLEOH��\RX
UH�WR�QRWLI\�\RXU�

DJHQW�ZLWKLQ����KRXUV�DIWHU�WKH�FKDQJH���

<RX
UH�QRW�WR�DVVRFLDWH�ZLWK�DQ\�SHUVRQV�NQRZQ�E\�\RX�

WR�EH�HQJDJHG�LQ�RU�SODQQLQJ�WR�EH�HQJDJHG�LQ�FULPLQDO�DFWLYLW\���

$QG��DVVRFLDWH��DV�XVHG�KHUH�PHDQV�\RX
UH�QRW�WR�UHVLGH�ZLWK�

WKHP�RU�WR�UHJXODUO\�VRFLDOL]H�ZLWK�VXFK�D�SHUVRQ���

<RX
UH�WR�SHUPLW�\RXU�SUREDWLRQ�DJHQW�WR�YLVLW�\RX�DW�

UHDVRQDEOH�WLPHV�DW�KRPH�DQG�SHUPLW�DQ\�FRQILVFDWLRQ�RI�DQ\�

FRQWUDEDQG�REVHUYHG�LQ�SODLQ�YLHZ�E\�WKH�RIILFHU���

<RX
UH�WR�QRWLI\�\RXU�DJHQW�ZLWKLQ����KRXUV�RI�EHLQJ�

DUUHVWHG�RU�TXHVWLRQHG�E\�D�ODZ�HQIRUFHPHQW�RIILFHU���

<RX
UH�WR�SD\�WKH�UHVWLWXWLRQ�DW�D�UDWH�RI�DW�OHDVW�

�����SHU�PRQWK�RU����SHUFHQW�RI�\RXU�QHW�PRQWKO\�LQFRPH��

ZKLFKHYHU�LV�JUHDWHU���

<RX
UH�DOVR�WR�DSSO\�DQ\�WD[�UHWXUQV�RU�UHIXQGV�WRZDUG�

SD\PHQW�RI�WKH�ILQH���

$QG�\RX
UH�QRW�WR�FKDQJH�H[HPSWLRQV�FODLPHG�IRU�HLWKHU�

IHGHUDO�RU�VWDWH�LQFRPH�WD[�SXUSRVHV�ZLWKRXW�SULRU�QRWLFH�WR�

\RXU�DJHQW���

<RX
UH�WR�SURYLGH�DFFHVV�WR�DOO�ILQDQFLDO�LQIRUPDWLRQ�
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UHTXHVWHG�E\�\RXU�DJHQW��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�FRSLHV�RI�

\RXU�IHGHUDO�DQG�VWDWH�WD[�UHWXUQV���<RXU�WD[�UHWXUQV�PXVW�EH�

ILOHG�LQ�D�WLPHO\�PDQQHU���$QG�\RX
UH�DOVR�WR�VXEPLW�PRQWKO\�

ILQDQFLDO�UHSRUWV�WR�WKH�VXSHUYLVLQJ�SUREDWLRQ�DJHQW���

<RX
UH�QRW�WR�RSHQ�DQ\�QHZ�OLQHV�RI�FUHGLW�ZKLFK�

LQFOXGHV�WKH�OHDVLQJ�RI�DQ\�YHKLFOH�RU�SURSHUW\��WDNLQJ�RXW�D�

ORDQ�IURP�D�EDQN��RU�XVLQJ�H[LVWLQJ�FUHGLW�UHVRXUFHV�ZLWKRXW�WKH�

SULRU�DSSURYDO�RI�\RXU�SUREDWLRQ�RIILFHU���,I�\RXU�ILQDQFLDO�

REOLJDWLRQV�EHFRPH�VDWLVILHG��WKDW�FRQGLWLRQ�ZLOO�EH�GURSSHG���

<RX�PD\�QRW�KROG�HPSOR\PHQW����

7KLV�LV�WKH�RQH�0U�����

���KROG�HPSOR\PHQW�ZLWK�ILGXFLDU\�REOLJDWLRQV�GXULQJ�

WKH�WHUP�RI����ZLWKRXW�ILUVW�QRWLI\LQJ�\RXU�HPSOR\HU�RI�WKH�

FRQYLFWLRQ���$QG�\RX
UH�QRW�WR�KROG�VHOI�HPSOR\PHQW�KDYLQJ�

ILGXFLDU\�UHVSRQVLELOLWLHV�RU�RWKHUZLVH�LQYROYHG�LQ�LQLWLDWLQJ�

RU�FRQGXFWLQJ�ILQDQFLDO�WUDQVDFWLRQV�ZLWKRXW�WKH�DSSURYDO�RI�

\RXU�DJHQW���

:KDW�DUH�WKH�REMHFWLRQV�WKHQ"��

05��/(�%(//���,W
V�MXVW�RQ�����-XGJH���,�MXVW�ZDQWHG�

WR�VHH�LI�WKH�ZRUGLQJ�FDQ�EH�FKDQJHG�WKDW�UHVWLWXWLRQ�VKRXOG�EH�

UHTXLUHG�VXEMHFW�WR�KLV�DELOLW\�WR�SD\���

7+(�&2857���2K��WKDW
V�DOZD\V�WKH�FDVH���+H�LV�QRW�

YLRODWLQJ�LI�KH�FDQQRW�SD\���7KH�DVVXPSWLRQ�LV�RQO\�D�ZLOOIXO�

YLRODWLRQ�RI�D�FRQGLWLRQ�ZRXOG�UHVXOW�LQ�FRQFHUQV���<HDK��LI�

KH
V�XQDEOH�WR�SD\������D�PRQWK��KH�ZLOO�QRW�EH�UHYRNHG���%XW�KH�
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KDV�WR�XVH�KLV�EHVW�HIIRUWV���$QG�,�UHFRJQL]H�WKDW�ZKHQ�KH
V�RXW�

KH
OO�EH�LQ�KLV�ODWH���V��FORVH�WR������<HDK��LQ�KLV�HDUO\���V���

<HDK���

2ND\���$Q\WKLQJ����RWKHU�WKDQ�DSSHDO�ULJKWV���,�GRQ
W�

KDYH�D�SUREOHP�UHFRPPHQGLQJ�2[IRUG���$QG�LW�VHHPV�WR�PH�WKDW�LV�

HYHQ����WKH�FDPS�WKHUH�LV����

05��/(�%(//���&DPS���

7+(�&2857������D�OLNHOLKRRG�,�ZRXOG����,�ZRXOG�WKLQN�

WKDW
V�D�OLNHOLKRRG�JLYH�KLV�FLUFXPVWDQFHV���+H�LV�LQFDUFHUDWHG���

:HUH�KH�YROXQWDULO\�VXUUHQGHULQJ�LW�ZRXOG�EH�PRUH�OLNHO\��EXW�

JLYHQ�KLV�KLVWRU\�,
P�JRQQD�MXVW�FRQWLQXH�WKH�VHQWHQFH���

05��/(�%(//���,I�\RX�FDQ�LQGLFDWH�2[IRUG�&DPS�DV�

RSSRVHG�WR�2[IRUG���

7+(�&2857���,
OO�UHFRPPHQG�2[IRUG�&DPS���

2WKHU�FRXQWV�DUH�GLVPLVVHG���

$QG�WKHQ�DSSHDO�ULJKWV���,V�WKDW�DOO�WKDW
V�OHIW"��

05��/(�%(//���&RUUHFW���

7+(�&2857���0U��9DQ�'HQ�+HXYHO��DQG�,
P�WHOOLQJ�\RX��

\RX�GR�KDYH�WKH�ULJKW�WR�DSSHDO���1RZ��,�UHFRJQL]H�WKHUH
V�D�

ZDLYHU�LQ�WKH�SOHD�DJUHHPHQW��VR�LW
V�VXEMHFW�WR�WKDW���%XW��LQ�

DQ\�HYHQW��WR�WKH�H[WHQW�\RXU�DSSHDO�ULJKWV�VXUYLYH��\RX�KDYH�

WKH�ULJKW�WR�DSSHDO���

,I�\RX�FDQ
W�DIIRUG�WR�DSSHDO����WKH�FRVW�RI�DQ�

DSSHDO��WKH�FOHUN�FDQ�DVVLVW�\RX�VR�\RX�FDQ�ILOH�LQ�IRUPD�

SDXSHULV�DQG�QRW�KDYH�WR�SD\�WKH�FRVWV���<RXU�DWWRUQH\�ZLOO�WDON�
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WR�\RX�DERXW�SRVVLEOH�JURXQGV�WR�DSSHDO���$QG�LI�\RX�FKRRVH�WR

DSSHDO��WKRXJK��\RX�KDYH�WR�ILOH�D�QRWLFH�RI�DSSHDO�ZLWKLQ���

GD\V�RI�WKH�HQWU\�RI�WKH�MXGJPHQW�

'R�\RX�XQGHUVWDQG�WKRVH�WKLQJV"

7+(�'()(1'$17���<HV��VLU�

7+(�&2857���$Q\WKLQJ�HOVH"

05��/(�%(//���1R��<RXU�+RQRU�

05��.58(*(5���7KDQN�\RX�

7+(�&2857���$OO�ULJKW��WKLV�PDWWHU�LV�FRQFOXGHG�

�+HDULQJ�FRQFOXGHG�DW������S�P��


 
� 
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