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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

RNS SERVICING, LLC, an Illinois Limited
Liability Company,

Plaintiff,

v.

SPIRIT CONSTRUCTION SERVICES, INC.,
a Delaware Corporation, STEVEN VAN DEN
HEUVEL, a citizen of the State of Wisconsin,
and SHARAD TAK, a Citizen of the State of
Florida,

Defendants.

Case No. 17-cv-108

Judge Edmond E. Chang

DECLARATION OF REBECCA ELLI

I, Rebecca Elli, declare under penalty of perjury and pursuant to 28 U.S.C. § 1746, that

the following is true and correct:

1. My name is Rebecca Elli. I am over the age of 21 and am in all respects

competent to make this declaration. I have personal knowledge of the matters set forth below,

and the factual matters set forth below are true and correct. I have read and submit this

declaration in opposition to Defendants’ Rule 56.1 Statement of Facts, Defendants’ Motion for

Summary Judgment, and Defendants’ Memorandum in Support of Defendants’ Motion for

Summary Judgment, which were filed in the above-captioned case by Defendants SPIRIT

CONSTRUCTION SERVICES, INC. (“Spirit”), STEVEN VAN DEN HEUVEL (“Steve VDH”),

and SHARAD TAK (“Tak”) (collectively, “Defendants”).

2. I am one of two members of RNS Servicing, LLC (“RNS Servicing”), the other

being Stephen “Steve” Csar.
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3. Both Steve Csar and I worked for IFC Credit Corporation during the relevant time

period (“IFC”) up to and until IFC filed for Bankruptcy on July 27, 2009.

4. From March 2004 through July 7, 2009, I was an independent contractor for IFC

providing legal services for IFC with respect to transactional matters on a contract basis.

5. On July 8, 2009, I was hired as IFC’s general counsel, and I remained IFC’s

general counsel for less than three weeks until July 27, 2009, which is the date IFC filed for

Chapter 7 bankruptcy relief.

6. Further, from September 2005 through July 27, 2009 (either as an independent

contractor or as general counsel), I worked for IFC remotely from Vancouver, British Colombia,

Canada because I was living there with my family during this time period. As such, I was

working remotely from Vancouver, British Colombia, Canada while I was general counsel for

IFC for that short, nineteen-day time period between July 8, 2009 and July 27, 2009

7. Moreover, from March 2004 through July 7, 2009, IFC had other legal counsel

(both in-house counsel and outside counsel) that handled IFC’s various other litigation and

corporate matters, including IFC Lawsuit I and the Second IFC Lawsuit (as those terms are used

in the First Amended Complaint in this matter).

8. While I worked as either an independent contractor for IFC and/or as IFC’s general

counsel fromMarch 2004 – July 27, 2009, the following statements are true:

a. I was never involved in the Second IFC Lawsuit (as that term is used in the

First Amended Complaint) and had no knowledge of the claim for injunctive relief asserted

against Spirit in that lawsuit;

b. I had no knowledge of the existence of the Settlement Agreement, Master

Lease No. 801109, and Master Amendment Agreement, or the Continuing Pledge

Agreement (as those terms are used in the First Amended Complaint);
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c. I had no knowledge of the existence of Schedule B to the Continuing

Pledge Agreement entitled “Acknowledgment and Consent to Assignment” (as that term

is used in the First Amended Complaint) or the statements made by Steve VDH and

Spirit in that document which are at issue in this present matter;

d. I had no knowledge of (1) Tak’s meeting with Rudy Trebels (IFC’s former

CEO) and Marc Langs (IFC’s former CFO), which is referenced in Paragraphs 60 and 61 of

the First Amended Complaint or (2) the statements Tak made at that meeting which are issue

in this present matter; and

e. As such, I had no knowledge or suspicion that any statements made by

Steve VDH and Spirit in the above-referenced Schedule B to the Continuing Pledge

Agreement entitled “Acknowledgment and Consent to Assignment” or any of Tak’s

above-referenced statements were false. Indeed, I could not have possibly had this

knowledge or suspicion since I did not even have knowledge of the existence of these

statements.

9. On or around July 27, 2009, Steve Csar and I were hired by the IFC Bankruptcy

Trustee as part of his leasing staff (along with other persons) to assist in the liquidation of the

IFC Bankruptcy estate. While working on the IFC Bankruptcy Trustee’s leasing staff, both of our

primary job responsibilities were to assist him, his Counsel, and his Special Counsel with

collections on IFC’s numerous outstanding equipment lease accounts which existed as of July

27, 2009, the date of IFC’s bankruptcy filing. The IFC Bankruptcy Trustee’s Counsel and Special

Counsel directed both our and the rest of the leasing staff members’ priorities in this regard, including

which outstanding lease accounts to pursue.
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10. Attached as Exhibit M to this Declaration is a true and correct copy of the August

8, 2014 Asset Purchase and Transaction Services Agreement between RNS Servicing and the

IFC bankruptcy estate (the “First RNS Asset Purchase Agreement”).

11. Attached as Exhibit N to this Declaration is a true and correct copy of the January

28, 2015 Asset Purchase and Transaction Services Agreement between RNS Servicing and the

IFC bankruptcy estate (the “Second RNS Asset Purchase Agreement”).

12. Steve Csar and I continued to be employed by the IFC Bankruptcy estate until the

closing of the sale contemplated by Article 3.1 of the First RNS Asset Purchase Agreement

occurred on or about August 27, 2014. See Exhibit M at Art. 3.1.

13. According to our obligations under Article 4.1 of the First RNS Asset Purchase

Agreement, from on or about August 27, 2014 (the closing date) through December 31, 2014,

Steve Csar and I worked for the IFC bankruptcy estate on a limited consulting basis as

independent contractors. As Article 4.1 of the First RNS Asset Purchase Agreement provides, we

did not receive monetary compensation for these limited consulting services; rather, our

commitment to the limited consulting services described therein was additional consideration for

the assets RNS Servicing purchased through the First RNS Asset Purchase Agreement. See

Exhibit M at Art. 4.1.

14. After our obligations to provide the limited consulting services to the IFC

bankruptcy estate described in Article 4.1 of the First RNS Asset Purchase Agreement on

December 31, 2014 had expired, RNS Servicing entered into the Second RNS Asset Purchase

Agreement on January 28, 2015, but effective on January 15, 2015. See Exhibit N.

15. On January 15, 2015, in accordance with Articles 4.1 and 4.2 of the Second RNS

Asset Purchase Agreement, Steve Csar and I again began to work for the IFC bankruptcy estate

for the IFC bankruptcy estate on a limited consulting basis See Exhibit N at Art. 4.1. The
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consulting services we provided and our compensation for those services are described in

Articles 4.1 and 4.2 of the Second RNS Asset Purchase Agreement as follows:

ARTICLE IV - TRANSITION SERVICES

4.1 Post-Closing Services. Effective January 15, 2015 through the completion of
the tasks listed below, but not later than April 15, 2015, Buyer shall provide to
Seller administrative support (the “Support”) reasonably requested by Seller, but
limited to such tasks and services as necessary or advisable for Seller to complete
and close the Bankruptcy Case. The Support may include:

x Resolving unregistered sales tax issues;
x Assisting with the last Omnibus Objection to claims;
x Reconciling claim amounts (post vs. pre petition amounts due);
x Reconciling and updating Master Claims Report;
x Completion of claims analysis;
x Handling distributions to taxing jurisdictions and discharge of related

claims;
x Identifying and noticing taxing jurisdictions re no further claims.

4.2 Compensation. For the Support, Seller pay to Buyer $225 for every hour
worked by Rebecca Elli and Steve Csar on the Support. Buyer shall send to Seller
weekly statements of time spent (by the tenth of the hour) in providing the
Support. Compensation for the first 44.5 hours of such services shall be credited
against the Purchase Price. Any compensation in excess of $10,012.50 for
Support shall be paid to Buyer in cash within two weeks of Seller’s receipt of an
invoice from Buyer. In the event total compensation is less than $10,012.50,
Buyer shall pay the balance of the Purchase Price within two weeks of when
Seller confirms to Buyer that no further Support is needed. Except as set forth
herein, Seller shall have no obligation to provide any compensation or benefits to
Buyer for the Support.

See Exhibit N at Art. 4.1 and 4.2,

16. After April 15, 2015, Steve Csar and I ceased working for the IFC bankruptcy

estate on a consulting basis.

17. In February 2010, as part of my work for the IFC bankruptcy estate, I became

aware of August 13, 2008 judgment (the “Ron VDH Judgment”) entered in the Second IFC Lawsuit

in favor of IFC and against Ron VDH, Tissue Products Technology Concepts Corporation (“TPTC”)

and Partners Concepts Development, Inc. (“PCDI”) (collectively, the “Ron VDH Entities”). A true
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and correct copy of the August 13, 2008 Ron VDH judgment I received is attached to this

Declaration as Exhibit O. However, while I performed work for the IFC Bankruptcy estate

between July 27, 2009 and April 15, 2015, I never became aware of or otherwise had reason to

investigate whether IFC had existing claims against Steve VDH, Spirit, or Tak—i.e., whether

IFC had the claims asserted against those parties in this lawsuit.

18. While the IFC Bankruptcy Trustee investigated possible avenues to enforce the

August 13, 2008 Ron VDH judgment, to the best of my personal knowledge, he never became

aware of or otherwise had reason to investigate whether IFC had existing claims against Steve

VDH, Spirit, or Tak—i.e., whether IFC had the claims asserted against those parties in this

lawsuit.

19. While the IFC Bankruptcy Trustee’s investigation into possible avenues to

enforce the August 13, 2008 Ron VDH judgment proved fruitless, on March 29, 2012, the IFC

Bankruptcy Trustee successfully negotiated a settlement of the August 13, 2008 Ron VDH

Judgment with Ron VDH and the Ron VDH Entities (the “BK/Ron VDH Settlement Agreement”).

Attached as Exhibit P to this Declaration is a true and correct copy of the BK/Ron VDH Settlement

Agreement. However, Ron VDH and the Ron VDH Entities defaulted on their payment obligations

under the BK/Ron VDH Settlement Agreement.

20. In summary, while I worked for the IFC bankruptcy estate from July 27, 2009

through April 15, 2015, either as part of the IFC Bankruptcy Trustee’s leasing staff or on a

consulting basis:

a. I was involved in the IFC Bankruptcy Trustee’s unsuccessful attempts to

enforce and/or settle the August 13, 2008 Ron VDH Judgment;

b. I had no knowledge of the claim for injunctive relief which IFC asserted

against Spirit in the Second IFC Lawsuit;
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c. I had no knowledge of the existence of the Settlement Agreement, Master

Lease No. 801109, and Master Amendment Agreement, or the Continuing Pledge

Agreement (as those terms are used in the First Amended Complaint);

d. I had no knowledge of the existence of Schedule B to the Continuing

Pledge Agreement entitled “Acknowledgment and Consent to Assignment” (as that term

is used in the First Amended Complaint) or the statements made by Steve VDH and

Spirit in that document which are at issue in this present matter;

e. I had no knowledge of (1) Tak’s meeting with Rudy Trebels (IFC’s former

CEO) and Marc Langs (IFC’s former CFO), which is referenced in Paragraphs 60 and 61 of

the First Amended Complaint or (2) the statements Tak made at that meeting which are issue

in this present matter;

f. As such, I had no knowledge or suspicion that any statements made by

Steve VDH and Spirit in the above-referenced Schedule B to the Continuing Pledge

Agreement entitled “Acknowledgment and Consent to Assignment” or any of Tak’s

above-referenced statements were false. Indeed, I could not have possibly had this

knowledge or suspicion since I did not even have knowledge of the existence of these

statements;

g. Further, the IFC Bankruptcy Trustee, his Counsel, or his Special Counsel

never discussed with me (1) the claim IFC asserted against Spirit for injunctive relief in the

Second IFC Lawsuit; (2) the existence of the Settlement Agreement, Master Lease No.

801109, and Master Amendment Agreement, or the Continuing Pledge Agreement (as

those terms are used in the First Amended Complaint); (3) the existence of Schedule B to

the Continuing Pledge Agreement entitled “Acknowledgment and Consent to

Assignment” (as that term is used in the First Amended Complaint) or the statements
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made by Steve VDH and Spirit in that document which are at issue in this present matter;

or (4) Tak’s meeting with Rudy Trebels (IFC’s former CEO) and Marc Langs (IFC’s former

CFO), which is referenced in Paragraphs 60 and 61 of the First Amended Complaint or the

statements Tak made at that meeting which are issue in this present matter.

h. Moreover, had the IFC Bankruptcy Trustee, his Counsel, or his Special

Counsel had any of the knowledge or suspicions referenced above, I believe that each of them

would have discussed their knowledge or suspicions with me either while I was working for

the IFC bankruptcy estate or while we were negotiating the First or Second RNS Asset

Purchase Agreements.

21. On June 24, 2015, IFC filed a motion to revive the August 13, 2008 Ron VDH

Judgment with the court in the Second IFC Lawsuit.

22. On July 8, 2015, the court in the Second IFC Lawsuit granted IFC’s motion to revive

the August 13, 2008 Ron VDH Judgment.

23. On January 26, 2016, Steve Csar and I (on behalf of RNS Servicing) hired Marc

Langs as an independent consultant to assist RNS Servicing with enforcing, settling or selling the

August 13, 2008 Ron VDH Judgment.

24. At or around this time, Marc Langs informed me and Steve Csar, and we thereby

for the first time learned the existence of: (1) the Settlement Agreement; (2) Master Lease No.

801109; (3) Master Amendment Agreement; (4) the Continuing Pledge Agreement; (4) Schedule

B to the Continuing Pledge Agreement entitled “Acknowledgment and Consent to Assignment”;

(5) the statements made by Spirit/Steve VDH in the Continuing Pledge Agreement and Schedule

B to the Continuing Pledge Agreement entitled “Acknowledgment and Consent to Assignment”

which are at issue in this lawsuit; (5) Tak’s meeting with Marc Langs and Rudy Trebels (which is
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SUPPLEMENTAL ASSET PURCHASE AND TRANSISTION SERVICES 
AGREEMENT 

THIS SUPPLEMENTAL ASSET PURCHASE AND TRANSITION SERVICES 
AGREEMENT (this “Agreement”), dated as of January 28, 2015 is hereby entered into by and 
between RNS Servicing , LLC (“Buyer”) and David P. Leibowitz (“Seller”), not individually but 
solely in his capacity as chapter 7 trustee for the estate of IFC Credit Corporation (the “Debtor”). 
The Buyer and Seller shall be collectively referred to herein as the “Parties”.  

RECITALS 

WHEREAS, on July 27, 2009 the Debtor filed a petition for relief under Chapter 7 of 
Title 11 of the United States Code, 11 U.S.C. §§ 101, et seq. (“Bankruptcy Code”) in the United 
States Bankruptcy Court for the Northern District of Illinois (“Bankruptcy Court”), case number 
09-27094 (the “Bankruptcy Case”).  On the Petition Date, Seller was appointed to serve as 
chapter 7 trustee of the Debtor and continues to serve in that capacity.  

WHEREAS, the Debtor was in the business of equipment leasing (the “Business”); 

WHEREAS, the Seller, through analysis, litigation and settlement, has created an estate 
which consists of certain properties of the Debtor;   

WHEREAS, on or about August 27, 2014, pursuant to that Asset Purchase and Transition 
Services Agreement (the “Original Agreement”) Buyer purchased from Seller certain assets of 
Buyer, and Buyer agreed to provide certain services to Seller; 

WHEREAS, in exchange for additional services to be provided by Buyer, Seller agrees to 
sell additional assets to Buyer; and 

WHEREAS, the Seller will seek the entry of an order from the Bankruptcy Court 
authorizing the sale of certain additional assets to the Buyer on the terms set forth herein. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and 
promises contained herein and for other good and valuable consideration, the receipt and 
adequacy of which are hereby acknowledged, the Parties hereto, intending to be legally bound 
hereby, agree as follows: 

ARTICLE I - - ADDITIONAL DEFINITIONS 

1.1 New Defined Terms.  The defined terms set forth in the Original Agreement shall have 
the same meaning herein, except that:   

“Supplemental Purchased Assets” shall include, other than the Excluded Assets, the 
following of any of the Consolidated Sellers:  (i) any claims or judgments against Tissue 
Products Technology Corp., Partners Concepts Development, Inc., and Ronald H. Van Den 
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Heuvel, and (ii) all notes and other claims and rights against any of First Mac Trucks, Inc., First 
Mac Trucks II, LLC, The Canham Group, Thomas R. Canham, and Erick E. Salazar.  
 

“Supplemental Sale Approval Order” shall mean an order of the Bankruptcy Court, in a 
form reasonably satisfactory to Buyer and Seller, authorizing the Seller’s execution and 
performance under this Agreement.  

“Excluded Assets” shall mean all of Seller’s rights to recoveries in connection with (1) 
litigation brought by the Seller against Jack Whittington Trust, David Holden, Joyce Holden, 
Robert Mathison, Nancy Mathison, Daniel Devoe, and Silent Partner Advisors (referred to as the 
“Holden Litigation”; (2) any rights to amounts owed from any government agencies for the 
return or refund of taxes or fees previously paid by any of the Consolidated Sellers; (3) any 
rights or claims Seller may have as a plaintiff in any class action litigation; and (4) all other 
assets not included within Leasing Assets or not specifically enumerated herein.  The Parties 
agree that Excluded Assets, as defined herein and in the Original Agreement, does not include 
any rights to amounts owed from any government agency related to any Leasing Asset (as 
defined in the Original Agreement). 

ARTICLE II - - PURCHASE AND SALE AGREEMENT 

2.1 Transfer and Assignment of Purchased Assets.  Upon the terms and subject to the 
conditions and provisions contained herein, at the Closing (as defined herein) Consolidated 
Seller shall sell, convey, transfer, assign and deliver to Buyer, and Buyer shall acquire and accept 
from Consolidated Seller, the Supplemental Purchased Assets free and clear of all 
Encumbrances.   

2.2 Authority to Negotiate Payments.  Consolidated Seller hereby grants to Buyer the full 
power and authority to endorse and negotiate (in the name of Seller, if necessary), deposit, and 
use as Buyer sees fit any check or other instrument that is received by Buyer on account of a 
Purchased Asset or Supplemental Purchased Asset.  

2.3  Excluded Assets.  Notwithstanding anything to the contrary contained herein, the 
Supplemental Purchased Assets transferred pursuant to this Agreement shall not include, and 
Seller shall retain all its rights, title and interests (if any) in and to, and shall not sell, transfer, 
assign and deliver to Buyer, any of the Excluded Assets. 

2.4 No Assumption of Liabilities.  Buyer is not agreeing herein to assume, agree to pay, 
perform or discharge or otherwise have any responsibility for any Liabilities or obligations of 
any Consolidated Seller or Debtor, fixed or contingent, and whether arising or to be performed 
prior to, on or after the Closing Date.  Without in any way limiting the generality of the 
foregoing, Buyer does not assume the Excluded Liabilities as defined in the Original Agreement.  

2.5 Purchase Price.  Upon the terms and subject to the conditions set forth herein, Buyer 
shall pay Ten Thousand Dollars ($10,012.50) (“Purchase Price”) to Seller for the sale, transfer, 
assignment, conveyance and delivery of the Supplemental Purchased Assets free and clear of all 
Encumbrances.  Payment shall be made as set forth in Article IV below.     
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2.6  No Representations And Warranties -- “As Is, Where Is and With All Faults”. 

 OTHER THAN AS EXPRESSLY SET FORTH IN THIS AGREEMENT, BUYER 
AGREES THAT NO REPRESENTATIONS OR WARRANTIES BY OR ON BEHALF 
OF THE DEBTOR OR THE SELLER HAVE BEEN MADE TO BUYER AS TO THE 
SUPPLEMENTAL PURCHASED ASSETS, INCLUDING, WITHOUT LIMITATIONS, 
THE CONDITION OF THE PERSONAL PROPERTY, THE APPLICABILITY OF ANY 
GOVERNMENTAL REQUIREMENTS OR ENVIRONMENTAL LAWS, OR THE 
SUITABILITY OF THE SUPPLEMENTAL PURCHASED ASSETS FOR ANY 
PURPOSE WHATSOEVER, MERCHANTABILITY, OR FITNESS FOR ANY 
PARTICULAR PURPOSE AS TO THE OPERATIONS OF THE PURCHASED ASSETS; 
AND THAT EXCEPT AS SET FORTH IN THIS AGREEMENT, BUYER IS BUYING 
THE SUPPLEMENTAL PURCHASES ASSETS “AS IS, WHERE IS” AND “WITH ALL 
FAULTS”.   BUYER REPRESENTS TO THE SELLER THAT THE BUYER HAS MADE 
ITS OWN INDEPENDENT INVESTIGATION OF THE SUPPLEMENTAL 
PURCHASED ASSETS AND IS RELYING SOLELY ON THE INDEPENDENT 
INVESTIGATION IN MAKING ITS DECISION TO ACQUIRE THE SUPPLEMENTAL 
PURCHASED ASSETS. 
 

ARTICLE III - CLOSING 

3.1 Closing.  Subject to the conditions set forth herein, the closing of the transactions 
contemplated herein (“Closing”) shall be held within ten (10) business days after entry of the 
Supplemental Sale Approval Order.   

3.2 Conveyances at Closing.  At the Closing, the Seller shall deliver to Buyer: 

(i) A bill of sale conveying all of the Supplemental Purchased Assets free and 
clear of all Encumbrances substantially in the form attached hereto as Exhibit A; and  

(ii) A general assignment of all judgments in the form attached hereto as 
Exhibit B (which assignment shall include judgments that are part of the Supplemental 
Purchased Assets hereunder and that are part of the Purchased Assets under the Original 
Agreement); 

(iii) An assignment of the VanDenHuevel judgment in the form of Exhibit C 
hereto; 

(iv) The original of each promissory note included in the Supplemental 
Purchased Assets along with, for each note, an allonge or other written evidence of 
transfer; and 

(v) possession and control of the Supplemental Purchased Assets. 

3.3 Removal of Supplemental Purchased Assets.  As soon as practicable after the Closing, 
Buyer shall remove from the premises of the Seller all Supplemental Purchased Assets that exist 
in physical form.   
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3.4 Other Closing Matters.  On the terms and subject to the conditions of this Agreement, 
each of the Parties shall use their reasonable efforts to take such other actions required hereby to 
be performed by it prior to or on the Closing Date. 

3.5 Bankruptcy Court Approval.  The Parties acknowledge that this Agreement is subject 
to Bankruptcy Court approval after a motion seeking approval of this Agreement in accordance 
with the terms of this Agreement.  

3.6 Closing Costs and Other Expenses of the Transaction.  Except as otherwise provided 
in this Agreement, each Party hereto will bear its own costs and fees incident to its negotiation 
and preparation of this Agreement and to its performance and compliance with all agreements 
contained herein on its part to be performed, including the fees, expenses, and disbursements of 
its respective professionals.  Buyer shall pay any transfer taxes. 

3.7 Post-Closing.  After the Closing the Buyer shall have sole and exclusive rights to the 
Supplemental Purchased Assets and Seller shall not take any action with regard to the 
Supplemental Purchased Assets except as requested by Buyer.   

ARTICLE IV - TRANSITION SERVICES 

4.1 Post-Closing Services.  Effective January 15, 2015 through the completion of the tasks 
listed below, but not later than April 15, 2015, Buyer shall provide to Seller administrative 
support (the “Support”) reasonably requested by Seller, but limited to such tasks and services as 
necessary or advisable for Seller to complete and close the Bankruptcy Case.  The Support may 
include:  

x Resolving unregistered sales tax issues; 

x Assisting with the last Omnibus Objection to claims; 

x Reconciling claim amounts (post vs. pre petition amounts due); 

x Reconciling and updating Master Claims Report; 

x Completion of claims analysis; 

x Handling distributions to taxing jurisdictions and discharge of related claims; 

x Identifying and noticing taxing jurisdictions re no further claims. 

4.2 Compensation.  For the Support, Seller pay to Buyer $225 for every hour worked by 
Rebecca Elli and Steve Csar on the Support.  Buyer shall send to Seller weekly statements of 
time spent (by the tenth of the hour) in providing the Support.  Compensation for the first 44.5 
hours of such services shall be credited against the Purchase Price.  Any compensation in excess 
of $10,012.50 for Support shall be paid to Buyer in cash within two weeks of Seller’s receipt of 
an invoice from Buyer.  In the event total compensation is less than $10,012.50, Buyer shall pay 
the balance of the Purchase Price within two weeks of when Seller confirms to Buyer that no 
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further Support is needed.  Except as set forth herein, Seller shall have no obligation to provide 
any compensation or benefits to Buyer for the Support.   

ARTICLE V - - REPRESENTATIONS AND WARRANTIES OF SELLER 

Seller incorporates herein the representations and warranties given to Buyer in Article V 
of the Original Agreement, provided that, for purposes of this Agreement, any reference therein 
to “Agreement” shall mean this Agreement and any reference therein to “Purchased Assets” shall 
mean the Supplemental Purchased Assets.  

ARTICLE VI - - REPRESENTATIONS AND WARRANTIES OF BUYER 

Buyer incorporates herein the representations and warranties given to Seller in Article VI 
of the Original Agreement, provided that, for purposes of this Agreement, any reference therein 
to “Agreement” shall mean this Agreement. 

ARTICLE VII - - ADDITIONAL COVENANTS 

The Parties incorporate herein the Additional Covenants in Article VII of the Original 
Agreement, provided that, for purposes of this Agreement, any reference therein to “Agreement” 
shall mean this Agreement, any reference to “Purchased Assets” means Supplemental Purchased 
Assets, any reference to “Closing” means Closing as defined herein, and the reference to “Sale 
Approval Order” means the Supplemental Sale Order. 

ARTICLE VIII - - CONDITIONS TO SELLER’S OBLIGATIONS 

The obligations of Seller to sell the Supplemental Purchased Assets and to consummate 
the transactions contemplated hereby are subject to the satisfaction on or prior to the Closing of 
each of the following conditions, any of which may be waived (in whole or in part) by Seller in 
writing:  

8.1 Entry of Supplemental Sale Approval Order. The Supplemental Sale Approval Order 
shall have been entered by the Bankruptcy Court and shall not have been stayed.    

8.2 Litigation.  There shall not be any judgment, decree, injunction, order or ruling in effect 
preventing the consummation of the transactions contemplated by this Agreement. 

8.3 Covenants and Representations.  Buyer shall have performed in all material respects all 
agreements and covenants required hereby to be performed under this Agreement by Buyer prior 
to the Closing. 

8.4 Deliveries.  At the Closing Date, Buyer shall have delivered to Seller the items set forth 
in Section 3.2(b) above and such other documents or instruments as Seller or its counsel may 
reasonably request to effect the transactions contemplated hereby. 
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ARTICLE IX - - CONDITIONS TO BUYER’S OBLIGATIONS 

The obligations of Buyer to purchase the Supplemental Purchased Assets and to 
consummate the transactions contemplated hereby are subject to the satisfaction, on or prior to 
the Closing, of each of the following conditions, any of which may be waived (in whole or in 
part) by Buyer in writing: 

9.1 Entry of Supplemental Sale Approval Order.   The Sale Approval Order shall have 
been entered by the Bankruptcy Court and no appeal or reconsideration of the Sale Approval 
Order shall have been taken and no stay of the Sale Approval Order shall have been requested or 
granted. 

9.2 Litigation.  There shall not be any judgment, decree, injunction, order or ruling in effect 
preventing the consummation of the transactions contemplated by this Agreement. 

9.3 Covenants and Representations.  Seller shall have performed in all material respects all 
agreements and covenants required hereby to be performed by Seller prior to the Closing, and the 
representations and warranties of Seller in Article IV shall be true and correct in all material 
respects as of the Closing with the same force and effect as if such representations and warranties 
had been made on and as of the Closing. 

9.4 Instruments of Conveyance, Certificates.  Seller shall have executed (as applicable) 
and delivered to Buyer the items set forth for in Section 3.2(a) above and such other documents 
or instruments as Seller or its counsel may reasonably request to effect the transactions 
contemplated hereby. 

ARTICLE X - - TERMINATION 

10.1 Termination.  This Agreement may be terminated: (a) by mutual written agreement of 
Seller and Buyer; (b) by either Seller or Buyer if the Bankruptcy Court approves a higher or 
better offer for all or some of the Supplemental Purchased Assets; (c) by Buyer if Seller has not 
filed with the Bankruptcy Court by January 31, 2015 a motion for entry of the Supplemental Sale 
Approval Order; (d) by either Seller or Buyer if the Bankruptcy Court fails to enter the 
Supplemental Sale Approval Order by February 11, 2015; (e) by Buyer if any of the conditions 
set forth in Article IX herein have not been satisfied within the time set forth herein for the 
Closing; and (f) by Seller if any of the conditions set forth in Article VIII have not been satisfied 
within the time set forth herein for the Closing. 

10.2 In the Event of Termination; Remedies.  In the event of termination of this Agreement 
pursuant to Section 10.1: 

(a) each Party shall return or destroy all documents, work papers and other material 
provided by the other Party relating to the transactions contemplated hereby, whether obtained 
before or after the execution hereof, to the Party furnishing the same; 

(b) except as expressly provided otherwise herein, all obligations of the parties hereto 
under this Agreement shall terminate and there shall be no liability of any Party hereto to any 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
RNS SERVICING, LLC, as assignee of   ) 
IFC CREDIT CORPORATION,   ) 
an Illinois corporation,    ) 
       ) 
  Plaintiff,    )  
       ) 
 v.      ) Case No. 07-C-4351 
       )   
TISSUE PRODUCTS TECHNOLOGY,  ) Honorable Judge Dow 
CORPORATION, a Wisconsin corporation,  ) 
ECO-FIBRE, INC., a Wisconsin corporation,  ) Magistrate Judge Cole 
PARTNERS CONCEPTS DEVELOPMENT, INC., )  
a Wisconsin Corporation, OCONTO   ) 
FALLS TISSUE, INC., a Wisconsin,   ) 
Corporation, RONALD H. VAN DEN HEUVEL, ) 
an individual, and SPIRIT CONSTRUCTION  ) 
SERVICES, INC., a Delaware corporation,  ) 
       ) 
  Defendants.    ) 
 

NOTICE OF ASSIGNMENT OF JUDGMENT 

 NOW COMES Plaintiff RNS SERVICING, LLC, as assignee of IFC CREDIT 

CORPORATION, an Illinois corporation (“Plaintiff”), by and through counsel, and for its Notice 

of Assignment of Judgment, states as follows:  

1. On August 13, 2008, IFC Credit Corporation ("IFC') obtained a judgment against 

Defendants TISSUE PRODUCTS TECHNOLOGY, CORPORATION, a Wisconsin corporation, 

PARTNERS CONCEPTS DEVELOPMENT, INC., a Wisconsin Corporation, and RONALD H. 

VAN DEN HEUVEL, an individual (collectively, the “Defendants”), jointly and severally, in the 

amount of $5,343,015.12 in the United States District Court for the Northern District of Illinois, 

Eastern Division (the “Judgment”).  See Docket No. 102. 
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2. All of IFC’s rights, title and interest in the lease and equipment underlying the 

Judgment and the Judgment were assigned to RNS pursuant to the Order Granting Trustee’s 

Motion for Authority to Enter into Asset Purchase and Transition Services Agreement and 

Shorten Notice Thereof entered on August 7, 2014 by the United States Bankruptcy Court for the 

Northern District of Illinois in IFC’s bankruptcy case, No. 09-27094 (the “Assignment”).  A true 

and correct copy of the Assignment is attached hereto as Exhibit 1.   

3. Pursuant to Federal Rule of Civil Procedure 69 and Illinois Code of Civil 

Procedure Section 12-101, IFC revived the judgment on July 8, 2015.  See Docket No. 109. 

4. RNS Servicing, LLC is an Illinois limited liability company with its principal 

place of business located at 5250 Old Orchard Road, Suite 300, Skokie, Illinois 60077. 

  

      Respectfully Submitted, 
 
Date:  March 8, 2016    RNS SERVICING, LLC, as assignee of IFC 

CREDIT CORPORATION 
 
 
    By: /s/ Ashley N. Parker     
                           

D. Alexander Darcy (ARDC# 6220515) 
Ashley N. Parker (ARDC# 6292906) 
Askounis & Darcy, P.C. 
444 N. Michigan Ave., Suite 3270 
Chicago, IL 60611 
(312)784-2400 
(312)784-2410 (f) 
adarcy@askounisdarcy.com 
aparker@askounisdarcy.com  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
RNS SERVICING, LLC, as assignee of   ) 
IFC CREDIT CORPORATION,   ) 
an Illinois corporation,    ) 
       ) 
  Plaintiff,    )  
       ) 
 v.      ) Case No. 07-C-4351 
       )   
TISSUE PRODUCTS TECHNOLOGY,  ) Honorable Judge Dow 
CORPORATION, a Wisconsin corporation,  ) 
ECO-FIBRE, INC., a Wisconsin corporation,  ) Magistrate Judge Cole 
PARTNERS CONCEPTS DEVELOPMENT, INC., )  
a Wisconsin Corporation, OCONTO   ) 
FALLS TISSUE, INC., a Wisconsin,   ) 
Corporation, RONALD H. VAN DEN HEUVEL, ) 
an individual, and SPIRIT CONSTRUCTION  ) 
SERVICES, INC., a Delaware corporation,  ) 
       ) 
  Defendants.    ) 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on March 8, 2016, I electronically filed Notice of Assignment of 

Judgment with the Clerk of the Court using the CM/ECF system, which will send notification to 

the following: 

x Joseph Emanuel Gumina  Joseph.Gumina@wilaw.com, lois.fuhrmann@wilaw.com, 
grant.killoran@wilaw.com, laura.now@wilaw.com, pam.panich@wilaw.com  

x Gerald Lee Morel  gmorel@masudafunai.com, docketing@masudafunai.com  
x Edward Joseph Underhill  eunderhill@masudafunai.com, docketing@masudafunai.com  

 

 and I hereby certify that on March 8, 2016, I caused correct copies of Notice of 

Assignment of Judgment to be mailed by United States Postal Service, prepaid certified mail, 
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from 444 North Michigan Avenue, Chicago, Illinois 60611 to the following non-CM/ECF 

participants: 

Michael A. Stiegel  
Michael Best & Friedrich LLP (Illinois)  
180 North Stetson Avenue, Suite 2000  
Chicago, IL 60601  
 
Steven E. Cyranoski  
Office of the Independent Inspector General, Cook County, IL  
69 W. Washington, Suite 1160  
Chicago, IL 60602  

 
         
 
Dated: March 8, 2016 RNS SERVICING, LLC, as assignee of IFC 

CREDIT CORPORATION 
 

By: /s/ Ashley N. Parker    
D. Alexander Darcy (ARDC # 6220515) 
Ashley N. Parker (ARDC # 6292906) 
ASKOUNIS & DARCY, PC 
444 North Michigan Avenue, Suite 3270 
Chicago, IL 60611 
(312) 784-2400 (t) 
(312) 784-2410 (f) 
adarcy@askounisdarcy.com 
aparker@askounisdarcy.com 
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