
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
 
RNS SERVICING, LLC, an Illinois Limited 
Liability Company, 

Plaintiff, 

§ 
§ 
§ 
§ 
§ 

 

v. 
 

§ 
§ 

Case No. 17-CV-108 
 

SPIRIT CONSTRUCTION SERVICES, 
INC., a Delaware Corporation, STEVEN 
VAN DEN HEUVEL, a citizen of the State 
of Wisconsin, and SHARAD TAK, a citizen 
of the State of Florida, 

Defendants. 
 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Honorable Edmond E. Chang 
 
 
 
 

DEFENDANTS’ JOINT MOTION FOR SUMMARY JUDGMENT  
 
 Defendants Spirit Construction Services, Inc. (“Spirit”), Steven Van Den Heuvel (“Steve 

VDH”) and Sharad Tak (“Tak”), by and through their respective undersigned attorneys, jointly 

move for summary judgment on all counts of Plaintiff’s Amended Complaint, because all counts 

are barred by the applicable Statutes of Limitations.  In support thereof, Defendants state as 

follows: 

1. Plaintiff is the successor in interest to a claim that dates back to 2007, when 

Plaintiff’s predecessor to the claim, IFC Credit Corporation, Inc. (“IFC”), loaned money to 

parties not named in this suit (who immediately defaulted), allegedly because of representations 

the Defendants made in 2007 which Plaintiff asserts were false.  The statute of limitations with 

respect to all of Plaintiff’s claims has long since run, so Plaintiff claims that the statute is tolled 

by the discovery rule or related doctrines.  However, IFC alleged, in filings in this very court in 

2008, that the very same representations by Spirit were false.  Accordingly, IFC discovered its 
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claims against the Defendants no later than 2008, and the statute of limitations has long since 

expired. 

2. Plaintiff has alleged negligent misrepresentation, fraudulent inducement, civil 

conspiracy, and violations of the Illinois Consumer Fraud Act. The tort claims are subject to a 

five-year statute of limitations under 735 ILCS 5/13-205.  See McMahan v. Deutsche Bank AG, 

938 F. Supp. 2d 795, 802 (N.D. Ill. 2013).  ICFA claims are subject to a three-year statute of 

limitations.  See Blankenship v. Pushpin Holdings, LLC, 157 F. Supp. 3d 788, 792 (N.D. Ill. 

2016).  These statutes begin to run when a reasonable person has sufficient information to put 

them on inquiry notice to investigate their possible claims. Knox College v. Celotex Corp., 430 

N.E.2d 976, 980-81 (Ill. 1981). 

3. Although Plaintiff has suggested that the discovery doctrine, equitable tolling, or 

the fraudulent concealment rule prevented the statute of limitations from running until 2016, 

when Plaintiff supposedly discovered its claim, this is false.  Plaintiff has argued that the 

immediate default of the borrowers in 2007 is evidence of the Defendants’ supposed fraud.  If 

true, that alone, should have put IFC on inquiry notice.  

4. But in any event, by 2008, IFC had sued Spirit, taken the deposition of Steve 

VDH, and made multiple filings in this court alleging that during discovery in that suit, it had 

determined that representations Spirit and Steve VDH had made (about contracts to which they 

were parties with Tak and his companies) were false and even fraudulent.  To the extent that the 

discovery rule could possibly have applied, IFC must have discovered its claims by that point. 

5. IFC did not amend its complaint in the prior case to allege fraud or 

misrepresentation, however, and Spirit was granted judgment due to lack of standing as to the 

sole injunction claim that had been brought against it.  IFC did not further pursue Spirit; it later 
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declared Chapter 7 bankruptcy, and although the bankruptcy trustee investigated how it might 

collect any claims IFC had outstanding, he did not pursue the claims relevant to this case, and 

instead sold them to Plaintiff in 2014.  Plaintiff sat on the claims until 2016, when Plaintiff’s 

consultant, Marc Langs, began contacting the Defendants.  Even if Plaintiff’s claims had any 

merit (and they do not), they are time barred, and judgment should be granted in favor of 

Defendants. 

6. In support of this filing, the Defendants are filing a Joint Memorandum in 

Support, a Rule 56.1(a)(1)(3) Statement of Undisputed Material Facts, Affidavit of Robert M. 

Romashko and exhibits.  

WHEREFORE, Defendants pray that this Joint Motion for Summary Judgment be 

granted, that judgment be entered for the Defendants, and that the court grant other and further 

relief as it deems just and appropriate.  

Dated March 18, 2019. 

 Respectfully submitted, 
  
By:  /s/Brian C. Spahn  
       Brian C. Spahn, SBN 6290809 
       Godfrey & Kahn, S.C. 

833 East Michigan Street, Suite 1800 
Milwaukee, WI 53202-5615 
Telephone:  (414) 273-3500 
Facsimile:  (414) 273-5198 
bspahn@gklaw.com 
 
Scott A. Nehls, SBN 6290318 
Fuchs & Roselli, Ltd. 
440 W. Randolph Street, Suite 500 
Chicago, IL 60606 
Telephone: (312) 651-2400 
Facsimile:  (312) 651-2499 
snehls@frltd.com 
 
Attorneys for Defendant Sharad Tak 
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Patrick S. Coffey, SBN 6188134 
Robert M. Romashko, SBN 6293659 
Husch Blackwell, LLP 
120 South Riverside Plaza, Suite 2200 
Chicago, IL 60606 
Telephone:  (312) 655-1500 
Facsimile:   (312) 655-1501 
patrick.coffey@huschblackwell.com  
robert.romashko@huschblackwell.com 
 
Attorneys for Defendants Spirit Construction 
Services, Inc., and Steven Van Den Heuvel 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that on March 18, 2019, I electronically filed the 

foregoing with the Clerk of the Court by using the CM/ECF system.  Participants in the case who 

are registered CM/ECF users will be served by the CM/ECF system. 

                 
 /s/Brian C. Spahn  
 

 
20339499.1 
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