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April 5, 2018 

Hon. Mae A. D'Agostino 
United States District Judge 
U.S. District Court for the  
  Northern District of New York 
James T. Foley U.S. Courthouse 
445 Broadway 
Albany, NY 12207 

Re: Oneida Indian Nation v. U.S. Dep't of Interior, No. 17-cv-0913 (MAD/TWD) 

Dear Judge D’Agostino: 

I write on behalf of Plaintiff Oneida Indian Nation to request leave to file four pages of 
recently-obtained documents in advance of the upcoming April 12th argument on the pending 
motion to dismiss this APA action.   

The administrative record has not been filed, but, after briefing on the pending motion 
was complete, I received documents in response to an earlier FOIA request to Defendant, the 
Department of the Interior.  Four pages of those documents detail a step-by-step process 
Department personnel follow to obtain higher-level approvals for changing the names of Indian 
tribes in the list the Department publishes in the Federal Register.  Those four pages would have 
been attached to the Nation’s complaint, if they had been available.  The Nation believes that 
they embody the unpublished rule alleged in the complaint and that they have relevance to issues 
raised by the Department concerning whether it makes a decision when it changes tribes’ listed 
names and whether there is law to apply in evaluating that decision.   

Counsel for the Department has authorized me to represent that the Department has no 
objection to the Nation’s request for leave to file the four pages enclosed with this letter. 

Respectfully submitted, 

/s/ Michael R. Smith 

Michael R. Smith 
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