
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

______________________________________________________________________________

ONEIDA NATION,

Plaintiff,

v. Case No. 16-C-1217

VILLAGE OF HOBART, WISCONSIN,

Defendant.

                                                                                                                                                            
 

PLAINTIFF ONEIDA NATION CIVIL L.R. 7(h) EXPEDITED, NON-DISPOSITIVE
MOTION TO FORECLOSE FURTHER OPENING EXPERT REPORT(S)

______________________________________________________________________________

Plaintiff Oneida Nation (“Nation”) moves for an order to foreclose the filing by

Defendant Village of Hobart (“Hobart”) of opening expert report(s) after the due date set by the

Court, in accordance with FRCP 26(a)(2)(D) (party must make expert disclosures “at the time

and in the sequence that the court orders.”) and Civil L.R. 7(h) (Expedited Non-Dispositive

Motion).  In further support of its motion, the Nation states as follows:

1. By its own admission and order of this Court, Hobart bears the burden of proof upon

the claimed disestablishment of the Oneida Reservation.  ECF No. 62, at 9 (“Admittedly, it is

likely the Village’s burden to prove any allegation that the Oneida Reservation has been

diminished or disestablished.”)  By order of the Court,  reports on which the parties bear the

burden of proof were due November 15, 2017.  ECF No. 66.

2.  On November 15, the Nation offered two expert reports by Drs. Hoxie and Edmunds,
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totaling 287 pages and supported by more than 700 documents addressing the issues upon which

the Nation carries the burden of proof, i.e., the creation of the Oneida Reservation in the Treaty

of 1838, 7 Stat. 566, and the application of the Indian Reorganization Act to the Nation and its

Reservation.  Locklear Declaration, ¶ 2.

3.  Also on November 15, Hobart offered an expert report by Dr. Greenwald, which

report is 38 pages in length and cites approximately 120 historical documents.  The Greenwald

report addresses the alleged diminishment of the Oneida Reservation only and explicitly states

that she is “still investigating whether the reservation was fully disestablished...”  Locklear

Declaration, ¶ 3.

4.  Because of the Nation’s need to prepare responsive reports and to ascertain Hobart’s

intentions regarding the disestablishment issue, counsel for the Nation wrote counsel for Hobart

on November 21, 2017, to inquire whether Hobart intends to offer an additional expert report(s)

on disestablishment; the letter was sent via email and first class mail.  Locklear Declaration, ¶ 4. 

Counsel requested a response within three business days, or by close of business on Friday,

November 24.  As of this date, Hobart has not responded.  Id., ¶ 5.

5.  The Nation raised this precise concern in its motion to clarify the burden of proof. 

Given the need to respond to Hobart’s opening report and the relatively brief time within which

to do so (December 15), the Nation sought certainty regarding issues to be addressed in opening

reports, particularly on the important disestablishment issue.  ECF No. 59, p. 4.  It appears now

that Hobart intends to do exactly what the Nation feared (and the Court’s order was intended to

avoid), i.e., offer expert opinion(s) on alleged disestablishment of the Oneida Reservation out of

time, thereby denying the Nation an opportunity to respond.  Hobart cannot be allowed to

2

Case 1:16-cv-01217-WCG   Filed 11/29/17   Page 2 of 4   Document 69



manipulate the schedule in such a manner and to the extreme prejudice of the Nation.

6.  Hobart suffers no prejudice from the Nation’s proposed order to foreclose further

expert report(s) on disestablishment.  Hobart admitted is obligation on the issue, the Court

ordered the due date, and Hobart sought no relief from that order.  As a result, Hobart has

knowingly waived any further expert opinions on the disestablishment issue.  Hobart’s

opportunity for such closed with its exchange of Dr. Greenwald’s report offering no opinion

thereon.

For these reasons and upon the further support of the Declaration of Arlinda Locklear,

the Nation respectfully moves this Court for an expedited order foreclosing Hobart from offering

any expert opinion or report on alleged disestablishment of the Oneida Reservation.   

Dated this 29th day of November, 2017.

ONEIDA LAW OFFICE /s/ Arlinda F. Locklear          
James R. Bittorf Bar No. 962845
Wisconsin State Bar No. 1011794 4113 Jenifer Street, NW
Kelly M. McAndrews Washington, DC 20015
Wisconsin State Bar No. 1051633 alocklearesq@verizon.net
N7210 Seminary Road (202) 237-0933
P.O. Box 109 fax (202) 237-0382
Oneida, WI 54155
jbittorf@oneidanation.org
kmcandre@oneidanation.org
(920) 869-4327
fax (920) 869-4065

HANSEN REYNOLDS LLC HOGEN ADAMS PLLC
Paul R Jacquart Vanya S. Hogen
Jessica C. Mederson William A. Szotkowski
316 N. Milwaukee Street, Suite 200 1935 West County Road B2, Suite 460
Milwaukee, WI 53202 St. Paul, MN 55113
pjacquart@hansenreynolds.com vhogen@hogenadams.com
jmederson@hansenreynolds.com bszotkowski@hogenadams.com
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(414) 455-7676 (651) 842-9100
fax (414) 273-8476 (651) 842-9101

Counsel for Plaintiff Oneida Nation
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