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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF WISCONSIN 

  
 
In the Matter of:  In Bankruptcy No. 
  16-24179-BEH 11 
GREEN BOX NA GREEN BAY, LLC, 
 
 Debtor. 
  
 

WISCONSIN ECONOMIC DEVELOPMENT CORPORATION’S 
LIMITED OBJECTION TO MOTIONS TO DISMISS FILED BY 

ABILITY INSURANCE COMPANY AND PAPER HOLDCO, LLC 
  
 
 Wisconsin Economic Development Corporation (“WEDC”), a creditor and party-in-

interest, files this Limited Objection to the Motions to Dismiss filed by Ability Insurance 

Company (“Ability”) and Paper Holdco, LLC (“Paper Holdco”).  Grounds for this Limited 

Objection are: 

ABILITY AND PAPER HOLDCO’S MOTIONS TO DISMISS 

1. Ability filed a Motion for Relief as to 2107 American Boulevard, De Pere, 

Wisconsin, or in the Alternative, Motion to Dismiss on October 3, 2017 (see Docket 301). 

2. Paper Holdco filed a Motion to Dismiss on October 5, 2017 (see Docket 306). 

LEGAL STANDARDS 

3. Title 11 U.S.C. § 1112(b) provides in relevant part, 

(1) Except as provided in paragraph (2) and subsection (c), on request of a party in 
interest, and after notice and a hearing, the court shall convert a case under this 
chapter to a case under chapter 7 or dismiss a case under this chapter, whichever is in 
the best interests of creditors and the estate, for cause unless the court determines that 
the appointment under section 1104(a) of a trustee or an examiner is in the best 
interests of creditors and the estate. 
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(2) The court may not convert a case under this chapter to a case under chapter 7 
or dismiss a case under this chapter if the court finds and specifically identifies 
unusual circumstances establishing that converting or dismissing the case is not in 
the best interests of creditors and the estate, and the debtor or any other party in 
interest establishes that—  

(A) there is a reasonable likelihood that a plan will be confirmed within the 
timeframes established in sections 1121(e) and 1129(e) of this title, or if such 
sections do not apply, within a reasonable period of time; and 

(B) the grounds for converting or dismissing the case include an act or 
omission of the debtor other than under paragraph (4)(A)—  

(i) for which there exists a reasonable justification for the act or omission; 
and 
(ii) that will be cured within a reasonable period of time fixed by the court. 
 

(emphases added). 
 

4. For purposes of determining whether to convert or dismiss Chapter 11 case, if 

there is not continuing revenue-generating activity, best interest of creditors and estate favors 

conversion.  In re Citi-Toledo Partners, 170 B.R. 602 (Bankr. N.D. Ohio 1994).  

5. Bankruptcy court cannot determine creditors’ best interests, for purposes of 

deciding whether to dismiss or convert bad faith Chapter 11 filing, merely by tallying the 

votes of creditors, either for dismissal or conversion, and yielding to majority interest.  In re 

Superior Siding & Window, Inc., 14 F.3d 240 (4th Cir. 1994).  

6. Under the best interest of creditors test for dismissal or conversion of 

bankruptcy case, it is not necessary that the interest of every creditor actually favor 

conversion for conversion to be appropriate, and there is no specific numerosity requirement 

inherent in the best interest test;  interest of single creditor with large enough claim will 

suffice to warrant conversion rather than dismissal.  In re Staff Inv. Co., 146 B.R. 256 

(Bankr. E.D. Cal. 1992). 
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7. Conversion of Chapter 11 case to one under Chapter 7, rather than dismissal, 

was in best interests of creditors and estate upon showing of requisite “cause,” given that 

conversion would allow a neutral, unbiased trustee to administer claims and investigate and 

pursue avoidable transfers, thereby maximizing distribution to creditors, without incurring 

administrative costs associated with Chapter 11 proceeding.  In re Picacho Hills Utility Co., 

Inc., 518 B.R. 75 (Bankr. D.N.M. 2014). 

WEDC’S OBJECTION 

8. Subparagraph 2 of § 1112(b) is inapplicable in this case. 

9. According to its Proof of Claim 11, Ability claims a first lien secured interest 

in various physical property.  According to its Proof of Claim 15, Paper Holdco claims a first 

lien secured interest in various physical property.  Upon information and belief, all or 

substantially all of Ability’s and Paper Holdco’s alleged physical collateral can be located 

and identified. 

10. Neither Ability nor Paper Holdco will be harmed by the conversion of this 

case to Chapter 7, because: (a) all of their alleged security interests will survive conversion; 

(b) to the extent their alleged collateral is burdensome or of inconsequential value to the 

bankruptcy estate, such property can be abandoned by the Debtor’s estate, and relief from the 

automatic stay granted; and (c) if properly perfected, Ability and Paper Holdco are free to 

liquidate their secured interests in state court pursuant to state law. 

11. Conversely, although WEDC’s Proof of Claim 14 is filed as secured, WEDC 

is currently unaware of any physical property both owned and in the Debtor’s possession to 

which WEDC’s security may actually attach as a first lien. 
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12. Substantial questions currently surround the actions of the Debtor’s principal 

immediately prior to the filing of this case (see generally attached Crim. Indictment). 

13. Current management of the Debtor has readily admitted that it lacks all 

relevant documentation necessary for or related to the Debtor’s business (see Docket 182 at 

14). 

14. Conversion of this case is necessary to investigate potential pre-petition 

fraudulent transfers, preferences, and unknown property of the Debtor. 

15. This case was filed on April 27, 2016.  To the extent it is dismissed, the statute 

of limitations for any such actions will be reduced by approximately eighteen (18), resulting 

in potentially irreparable harm and loss of entire claims. 

RELIEF REQUESTED 

16. WEDC respectfully requests that its Limited Objection to the Motions to 

Dismiss filed by Ability and Paper Holdco be sustained, such Motions be denied, and this 

case converted to one under Chapter 7 of the Bankruptcy Code. 

RESERVATION OF RIGHTS 

17. Although it does not intend or believe it is necessary to do so, WEDC reserves 

the right to supplement this Limited Objection in both fact and law. 

CONCLUSION 

 WHEREFORE, WEDC, for the reasons stated herein and on or to be on the record, 

respectfully requests the Court deny the relief requested by Ability and Paper Holdco, and 

grant WEDC the relief requested herein any other relief in this matter deemed fair and/or 

equitable, including but not limited to its attorneys’ fees and costs. 
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Dated this 26th day of October, 2017. 
 
      MURPHY DESMOND S.C. 

 Attorneys for Wisconsin Economic 
 Development Corporation 

 
 
 By:  /s/ Brian P. Thill  
  Brian P. Thill, 
  Wisconsin State Bar No. 1039088 

 
27043.150595 
4813-1543-0226, v.  1 
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