UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF WISCONSIN

In re:
GREEN BOX NA GREEN BAY, LLC, Case No. 16-24179

Debtor. Chapter 11

NOTICE OF HEARING ON PAPER HOLDCO, LLC’S MOTION TO DISMISS

TO: DEBTOR AND ALL PARTIES LISTED IN THE ACCOMPANYING
CERTIFICATE OF SERVICE

PLEASE TAKE NOTICE that a hearing on Paper Holdco, LLC’s Motion to

Dismiss will be held on November 1., 2017 at 10:00 a.m. in the United States

Courthouse, Room 149, 517 East Wisconsin Avenue, Milwaukee, WI 53202, before
the United States Bankruptcy Judge Beth E. Hanan.

Dated: October 5, 2017 WINTHROP & WEINSTINE, P.A.

By: s/Christopher A. Camardello
Christopher A. Camardello, #1077922

225 South Sixth Street, Suite 3500
Minneapolis, Minnesota 55402
Telephone: (612) 604-6400
Facsimile: (612) 604-6800
ccamardello@winthrop.com

Attorneys for Paper Holdco, LLC
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF WISCONSIN

In re:
GREEN BOX NA GREEN BAY, LLC, Case No. 16-24179

Debtor. Chapter 11

PAPER HOLDCO, LLC’S MOTION TO DISMISS

Paper Holdco, LLC (“Paper”) respectfully moves the Court to dismiss this case
for the reasons stated below. In support of its Motion, Paper states as follows:

JURISDICTION

This court has jurisdiction over this matter under 28 U.S.C. § 1334.
This is a core proceeding under 28 U.S.C. § 157(b)(2)(A) and (M).

BACKGROUND FACTS

The Debtor commenced this case by filing a Voluntary Petition for Relief under
Chapter 11 of the Bankruptcy Code on April 27,2016 (the “Petition Date”).

On December 21, 2016, the Debtor filed its Third Amended Plan. [ECF No. 178.]
The Third Amended Plan relied on a “roll-up” which was to close no later than March 31,
2017. Id. at p. 14. The “Effective Date” is defined in the Third Amended Plan as “no later
than March 31, 2017.” Id. at p. 3. Before confirmation of the Third Amended Plan was
before the Court, the Debtor filed a Revised Third Amended Plan. [ECF No. 183.] The
Court confirmed the Revised Third Amended Plan [ECF No. 223] on February 17, 2017,

which again contemplated the consummation of the roll-up by March 31, 2017.
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The Debtor missed the March 31, 2017 date for completing the roll-up.
Accordingly, on or about June 1, 2017, the Debtor moved the Court to approve a
modification to the Revised Third Amended Plan such that the new contemplated roll-up
deadline was September 30, 2017. [ECF No. 255.] The Court granted that motion by
order dated August 15, 2017. [ECF No. 294.]

The Debtor’s confirmed plan was dependent on the successful completion of the
roll-up by September 30, 2017. September 30, 2017 has come and gone, and the Debtor
has failed to obtain outside financing and has failed to complete the roll-up. In recent
October 3, 2017 communications between Paper’s counsel and the Debtor’s counsel, it
appears the roll-up has failed and will not occur. Paper also understands that the Debtor
itself intends to seek dismissal of this case.

ARGUMENT

For cause shown, a court shall dismiss a case or convert the case to chapter 7,
whichever is in the best interests of creditors and the estate. 11. U.S.C. § 1112(b)(1).
Section 1112(b)(4) contains a non-exhaustive list of grounds that constitute cause for
dismissal. In re Attack Props., LLC, 478 B.R. 337, 344 (N.D. Ill. 2012). Section
1112(b)(4)(M) provides that cause exists for conversion or dismissal if the debtor is
unable to “effectuate substantial consummation of a confirmed plan.” 1112(b)(4)(N)
further provides that cause exists for conversion or dismissal if a material default exists

under a confirmed plan.
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In this case, cause for conversion or dismissal exists under both 1112(b)(4)(M)
and (N) because defaults have occurred under the Plan and the Debtor is unable to
effectuate substantial consummation of the Plan.

Once cause is shown, “it is incumbent on the debtor to show that relief under
section 1112(b) is not warranted.” Loop Corp. v. U.S. Trustee, 379 F.3d 511, 518 (8th
Cir. 2004) (quoting In re Lizeric Realty Corp., 188 B.R. 499, 503 (Bankr. S.D.N.Y.
1995)); Matter of Woodbrook Assocs., 19 F.3d 312, 317 (7th Cir. 1994). The burden then
shifts to the debtor to establish all of the grounds enumerated in section 1112(b)(2),
namely, that: (1) unusual circumstances exist, (2) conversion or dismissal is not in the
best interests of creditors or the estate, (3) there is a reasonable likelihood of plan
confirmation within the time constraints of the Code, (4) the grounds for cause do not
include continuing loss to the estate, (5) there is a reasonable justification for the act or
omission of the debtor, and (6) the act or omission can be cured within a reasonable time.
In re Korn, 523 B.R. 453, 465 (Bankr. E.D. Pa. 2014). A bankruptcy court has broad
discretion to dismiss a chapter 11 case under section 1112(b). Woodbrook, 19 F.3d at
316.

The Debtor cannot satisfy its burden under 1112(b)(2). In fact, the Debtor has
acknowledged that the Plan is no longer feasible; that it no longer intends to pursue
execution of the Plan; and that the Debtor itself believes dismissal of this bankruptcy case
is appropriate. Accordingly, this case should be dismissed for cause pursuant to

1112(b)(4)(M) and (N).
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Dated: October 5, 2017 WINTHROP & WEINSTINE, P.A.

By: s/Christopher A. Camardello
Christopher A. Camardello, #1077922

225 South Sixth Street, Suite 3500
Minneapolis, Minnesota 55402
Telephone: (612) 604-6400
Facsimile: (612) 604-6800
ccamardello@winthrop.com

Attorneys for Paper Holdco, LLC

14312146v3
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF WISCONSIN

In re:
GREEN BOX NA GREEN BAY, LLC, Case No. 16-24179

Debtor. Chapter 11

CERTIFICATE OF SERVICE

I, Theresa N. Cooke, certify that I caused a copy of the foregoing Notice of
Hearing on Paper Holdco, LLC’s Motion to Dismiss and Paper Holdco, LLC’s Motion to
Dismiss to be served upon the following individuals by electronic filing through ECF on
October 5, 2017:

o Carla O. Andres  candres@gklaw.com,

kboucher@gklaw.com;pbrellenthin@gklaw.com

Daniel C. Beck  dbeck@winthrop.com, tcooke@winthrop.com

Christopher A. Camardello  ccamardello@winthrop.com, tcooke@winthrop.com

Angela D. Dodd dodda@sec.gov, okeefej@sec.gov;mathieb@sec.gov

Amy J. Ginsberg amy.j.ginsberg@usdoj.gov, Carrie.Jekelis@usdoj.gov

Nicholas L. Hahn  NHahn@oshkoshlawyers.com, r51173@notify.bestcase.com

Michael D. Jankowski ~ mjankows@reinhartlaw.com

Michele M. McKinnon MMM@)]cojlaw.com, sarahl@lcojlaw.com

Office of the U. S. Trustee  ustpregionl 1.mi.ecf@usdoj.gov

Brittany S. Ogden  brittany.ogden@quarles.com, kristie.knitter@quarles.com

Michael S. Polsky  mpolsky@bcblaw.net, pfoster@bcblaw.net

Jonathan T. Smies  jsmies@gklaw.com,

mlaluzerne@gklaw.com;kboucher@gklaw.com;pbrellenthin@gklaw.com

o Paul G. Swanson pswanson@oshkoshlawyers.com,
hsaladin@oshkoshlawyers.com

o Brian P. Thill  bthill@murphydesmond.com

o Erin A. West  ewest@gklaw.com,
mfuller@gklaw.com;pbrellenthin@gklaw.com;kboucher@gklaw.com
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I further certify that I caused a copy of the foregoing Notice of Hearing on Paper
Holdco, LLC’s Motion to Dismiss and Paper Holdco, LLC’s Motion to Dismiss to be
served upon the following individuals by U.S. Mail on October 5, 2017:

Green Box NA Green Bay, LLC
2107 American Blvd.
De Pere, WI 54115-8194

Ability Insurance Company
55 N. Water Street, #3
South Norwalk, CT 06854-2659

Advanced Resource Materials,
LLC

c/o Godfrey & Kahn, S.C.

200 South Washington Street,
Suite 100

Green Bay, WI 54301-4298

Cliffton Equities, Inc.

c/o Quarles & Brady LLP
33 East Main Street

Suite 900

Madison, W1 53703-3095

Crossgate Partners, LLC

c/o Godfrey & Kahn, S.C.
200 South Washington Street,
Suite 100

Green Bay, W1 54301-4298

Little Rapids Corporation

c/o Godfrey & Kahn, S.C.
200 South Washington Street,
Suite 100

Green Bay, WI 54301-4298

Quotient Partners, LLC

c/o Michael D. Jankowski, Esq.
Reinhart, Boerner, Van Deuren
s.C.

1000 N. Water St.

Suite 1700

Milwaukee, WI 53202-3186

Steinhilber, Swanson, Mares,
Marone & McDer

107 Church Avenue
P.O.Box 617

Oshkosh, WI 54903-0617

Wisconsin Economic
Development Corporation
c/o Murphy Desmond SC
PO Box 2038

Madison, WI 53701-2038

Ability Insurance Company
Attorney Michele M. McKinnon
231 S. Adams Street

Green Bay WI54301-4513

Ability Insurance Company
One City Center
Portland, ME 04101-6420

Advanced Resource Materials,
LLC

7320 McGinnis Ferry Road
Suwanee, GA 30024-1269

Advanced Resource Materials,
LLC

A/K/A Crossgate Partners, LLC
7320 McGinnis Ferry Rd.
Suwanee, GA 30024-1269

Anthem BCVS WI Group
PO Box 105163
Atlanta, GA 30348-5163

Attorney Brian Thill
Murphy Desmond, SC
PO Box 2038

Madison, WI 53701-2038

Attorney Brittany S. Ogden
Quarles & Brady, LLP

PO Box 2113

Madison, W1 53701-2113

Attorney C.J. Murray
Counsel for Michael Polsky
Two Plaza East, Suite 1085
330 East Kilbourn Avenue
Milwaukee, WI 53202-3170

Attorney John R. Petitjean
125 S. Jefferson S, Suite 101
PO Box 1626

Green Bay, W1 54305-1626

Attorney Jonathan Smies
Godfrey Kahn, SC

200 South Washington Street,
Suite 100

Green Bay, WI 54301-4298

Attorney Michael Polsky
Two Plaza East, Suite 1085
330 East Kilbourn Avenue
Milwaukee, WI 53202-3170

Attorney Steven Krueger

Law Firm of Conway, Olejniczak
& Jerry,

231 South Adams Street

Green Bay, WI 54301-4513

Case 16-24179-beh Doc 306 Filed 10/05/17

2

Page 7 of 9




Baisch Engineering, Inc.
809 Hyland Avenue
Kaukauna, WI 54130-1433

Brian Thill

Attorney at Law

P. 0. 2038

Madison, WI 53701-2038

Brittany Ogden

Attorney at Law

P. 0. Box 2113

Madison, WI 53701-2113

Brown County Treasurer
P.O. Box 23600
Green Bay, WI 54305-3600

Cliffton Equities, Inc.
7200 Hutchison, Ste 100
Monteal QU H3N 172

Cliffton Equities, Inc.
7200 Rue Hutchison, Ste 100
Monteal QU H3N 172

Creditors Adjustment Bureau
Inc.,

assignee of Sanli Pastore & Hill
P. O. Box 5932

Sherman Oaks, CA 91413-5932

Crossgate Partners, LLC &
ARM, LLC

c/o Godfrey & Kahn, S.C.
Attorney Jonathan Smies

200 South Washington Street,
Suite 100

Green Bay, WI 54301-4298

E3 Consulting
221 Scenic Ridge Court
Colgate, W1 53017-9391

EARTH
2077 B Lawrence Dr.
De Pere, WI 54115-9106

Evoqua Water Technologies LLC
10 Technology Drive
Lowell, MA 01851-2728

Ferrellgas, Inc.
One Liberty Plaza, MD 40
Liberty, MO 64068-2971

Glenarbor Equipment, LLC
55 E Erie Street Suite 2304
Chicago, IL 60611-2250

Glenarbor LLC
55 East Erie Street, Unit 2304
Chicago, IL 60611-2250

Green Earth Conversion, Inc.
Attn: Joe Connolly

26622 Dineral

Mission Viejo, CA 92691-1511

Internal Revenue Service
Centralized Insolvency Operation
P.O. Box 7346

Philadelphia, PA 19101-7346

Jairo Huilar
PO Box 12132
Green Bay, WI 54307-2132

Jonathan Smies

Attorney at Law

200 S. Washington St. Ste. 100
Green Bay, W1 54301-4298

Little Rapids Corporation
Attn: Ron Thiry

2273 Larsen Rd.

Green Bay, WI 54303-4809

Little Rapids Corporation

c/o Godfrey & Kahn, S.C.
Attorney Carla O. Andres
200 South Washington Street,
Suite 100

Green Bay, WI 54301-4298

Mackinac Environmental
Technology, Inc.

300 Ferry Lane

Saint Ignace, MI 49781-1858

Marco A. Araujo
2595 Development Dr, Ste 150
Green Bay, W1 54311-4288

Marco Araujo, M.D.

c/o Godfrey & Kahn, S.C.
Attorney Jonathan Smies

200 South Washington Street,
Suite 100

Green Bay, W1 54301-4298

Michael S. Polsky, Esq.
Beck, Chaet, Bamberger &
Polsky, S.C.

Two Plaza East, Suite 1085
330 East Kilbourn Avenue
Milwaukee WI 53202-3170

Michelle McKinnon
Attorney at Law

P. O. Box 23200

Green Bay, WI 54305-3200

Office of the U. S. Trustee
517 East Wisconsin Ave.
Room 430

Milwaukee, WI 53202-4510

Patriot Tissue, LLC
2107 American Blvd.
De Pere, WI 54115-8194
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Quotient Partners, LLC

c/o Michael D. Jankowski
Reinhart Boerner Van Deuren
s.C.

1000 N. Water St., P.O. Box
2965

Milwaukee, WI 53201-2965

Ron Van Den Heuvel
2077B Lawrence
De Pere, WI 54115-9106

State of Wisconsin

DWD - Unemployment
Insurance

P.O. Box 8914

Madison, WI 53708-8914

Steve Smith
55 East Erie Street, Unit 2304
Chicago, IL 60611-2250

Steven Klawans

Securities & Exchange
Commission

175 W. Jackson Blvd., Suite 900
Chicago, IL 60604-2908

Temployment
336 S Jefferson Street
Green Bay, WI 54301-4523

U.S. DOL, EBSA on behalf of
E.A.R.T.H. Retir

U.S. Department of Labor, EBSA
230 South Dearborn Street , Suite
2160

Investigator David Rainey
Chicago, IL 60604-1735

Wisconsin Department of
Revenue

Attn: Special Procedures Unit
PO Box 8901

Madison, W1 53708-8901

Wisconsin Department of
Revenue

P.O. Box 8981

Madison WI 53708-8981

Wisconsin Dept of Workforce
Development

Division of Unemployment
Insurance

General Accounting

P.O. Box 7945

Madison WI 53707-7945

Wisconsin Economic
Development Corp.

201 W Washington Avenue
Madison, WI 53703-2760

Wisconsin Economic
Development Corporation
Murohv Desmond SC. Attn:
Brian P. Thill

33 E. Main St., Ste. 500

PO Box 2038

Madison WI 53701-2038

Angela Dodd United States
Securities & Excha

175 W. Jackson Blvd.
Suite 1450

Chicago, IL 60604-2710

Angela Dodd United States
Securities & Excha

175 W. Jackson Blvd.
Suite 900

Chicago, IL 60604-2815

Jario Huilar
P.O. Box 12132
Green Bay, WI 54307-2132

Michael S Polsky

Beck, Chaet, Bamberger &
Polsky, S.C.

Two Plaza East, Suite 1085
330 East Kilbourn Avenue
Milwaukee, WI 53202-3170

Nicholas L. Hahn
Steinhilber Swanson LLP
107 Church Avenue

P.O. Box 617

Oshkosh, WI 54903-0617

Paul G. Swanson
Steinhilber Swanson LLP
107 Church Avenue

P.O. Box 617

Oshkosh, WI 54903-0617
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Theresa N. Cooke, Legal Administrative

Assistant
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