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UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF WISCONSIN 

GREEN BAY DIVISION 

TISSUE TECHNOLOGY LLC, PARTNERS 
CONCEPTS DEVELOPMENT, INC., 
OCONTO FALLS TISSUE, INC. AND 
TISSUE PRODUCTS TECHNOLOGY CORP.,

Plaintiffs, 

v. 

TAK INVESTMENTS, LLC and 
SHARAD TAK, 

Defendants. 
 

 
Case No. 14-C-1203 
 

 

 
DECLARATION OF JONATHAN T. SMIES 

 
 

I, Jonathan T. Smies, declare under penalty of perjury and pursuant to 28 U.S.C. § 1746, 

that the following is true and correct: 

1. I am counsel for the Defendants in this matter, Tak Investments, LLC and Sharad 

Tak.  I make this declaration on personal knowledge and my review of the file. 

2. Attached hereto as Exhibit 1 are true and correct copies of pages 26, 105, 145, 

152 and 157 from the transcript of the August 2, 2017 deposition of Ronald Van Den Heuvel. 

3. Attached hereto as Exhibit 2 is a true and correct copy of the document marked 

as Exhibit 8 at the August 2, 2017 deposition of Ronald Van Den Heuvel. 

4. Attached hereto as Exhibit 3 is a true and correct copy of the document marked 

as Exhibit 11 at the August 2, 2017 deposition of Ronald Van Den Heuvel. 

5. Attached hereto as Exhibit 4 is a true and correct copy of the document marked 

as Exhibit 16 at the August 2, 2017 deposition of Ronald Van Den Heuvel. 
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6. Attached hereto as Exhibit 5 is a true and correct copy of the document marked 

as Exhibit 17 at the August 2, 2017 deposition of Ronald Van Den Heuvel. 

 Dated this 25th day of August, 2017. 
 

 
        s/ Jonathan T. Smies 

Jonathan T. Smies 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

GREEN BAY DIVISION 

TISSUE TECHNOLOGY, LLC, 
PARTNERS CONCEPTS DEVELOPMENT, 
INC., OCONTO FALLS TISSUE, 
INC., and TISSUE PRODUCTS 
TECHNOLOGY CORP., 

Plaintiffs, 

-vs-

TAK INVESTMENTS, LLC, and 
SHARAD Tak, 

Defendants. 

Case No. 14-CV-1203 

DEPOSITION OF RONALD H. VAN DEN HEUVEL 
August 2, 2017 

8:58 a.m. to 2:35 p.m. 
200 South Washington Street 

Green Bay, Wisconsin 

APPEARANCES: 

TERSCHAN, STEINLE, HODAN & GANZER, LTD., by MICHAEL 
GANZER, Attorney at Law, 309 North Water Street, 
Suite 215, Milwaukee, Wisconsin 53202, appearing on 
behalf of the plaintiffs. 

GODFREY & KAHN, S.C., by JONATHAN T. SMIES, 
Attorney at Law, P.O. Box 13067, Green Bay, 
Wisconsin 54307, appearing on behalf of the 
defendants. 
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did not-- I never seen anything from the banks that 

combined them. And I know Barclays wasn't a party to 

the 80 million and f{ve million working capital loan. 

So let's go back to that final business terms agreement 

you mentioned. I think you said it was an agreement 

Mr. Tak proposed or provided you. Is that-- Can you 

explain that? 

We talked on the seven, eight, nine days. I had to get 

some people that would take Mr. Tak's name on the note 

in lieu of cash because I had--when it dropped from 80 

to 65 and a five million working line, there wasn't 

enough cash at closing to clear the title . So I had to 

use about 16 million of investment notes, and I had to 

get other people that had liened on the mill to take 

those in lieu of--in lieu of cash. 

So who were some of those other people who had liens on 

the mill? 

Obviously, I talked Spirit into taking a $5 million 

note. I talked Spirit into taking--not Spirit . I 

talked Vos Electric into taking a $3 million note, and 

I talked R&B, a guy named Bill Bain--

Who is Bill Bain? His name has come up obviously in 

this litigation. Tell me how you know him. 

Thirty-five years ago he was married to my sister . He 

had three wonderful girls, my nieces. Prior to Bill 

'----- GALES REPORTING - GREEN BAY, WI - (920> 496-93 1 3 ----' 
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THE WITNESS: That's correct. And--

MR. SMIES: Thank you for the testimony. 

MR. GANZER: We've been going through this 

for all this time, and it's a really simple concept, 

and I don't think you two are communicating on the same 

page. 

MR. SMIES: It's a fairly complex, 

convoluted transaction, a series of transactions, 

however you want to look at it, but I appreciate that. 

So the fact of the matter is, when Tak Investments made 

these four notes, no money was paid to Tak Investments 

as a result, right? 

No. 

There were no services provided to Tak Investments? 

All he got was clean title. 

Again, there's no reference in the notes themselves to 

the provision of clean title, is there? 

The documents you requested will show where your firm 

did the lien search and how me and Mr. Tak played these 

four, five, six, seven people to get our money and move 

these people to phase two over here to Eco Fibre. It 

wasn't as easy as we're sitting here talking. It was a 

panic. 

I imagine given the timing. Now, you said you played 

these people? 

'------ GALES REPORTING - GREEN BAY, WI - (920) 496·93 1 3 ----
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Okay. There's no reference to any investment notes, 

we've established, in this document, correct? 

The reference to the final business terms agreement is 

the fact that Mr. Tak signed it. You can see all the 

iterations here and all the work he did to try to get 

it done. 

Exhibit 8, though, doesn't reference any of that, does 

it? 

MR. GANZER: The document speaks for 

itself. 

Cancel the documents and give me 27 percent. That was 

his out all the way. 

My question is simple with noting your counsel's 

objection. Nothing in this Exhibit 8 references-­

Nothing in this. 

--the final business terms agreement or the investment 

notes, correct? 

Final business terms agreement states--

Let me be clear. Nothing in Exhibit 8 references the 

final business terms agreement or the investment notes? 

Correct. 

And I note it says that . Green Bay Title Company, Inc., 

has a role in this transaction. Could it be the case 

that it was actually Green Bay Title and not Bay Title 

that was the closing agent? 

.__ ___ GALES REPORTING - GREEN BAY, WI - (920) 496·93 1 3 ----' 

145 

Case 1:14-cv-01203-WCG   Filed 08/25/17   Page 4 of 6   Document 73-1



• 

• 

• 

1 A 

2 

3 Q 

4 A 

5 

6 Q 

7 

8 A 

9 

10 

11 

12 

13 

14 

15 Q 

16 

17 A 

18 Q 

19 A 

20 

21 

22 Q 

23 A 

24 Q 

25 A 

It's not true today. Absolutely not true today. All 

four of them were assigned at one time. 

And none of that remains? None of the assignments-­

None of the assignments are together now. Even Bill 

Bain's is paid. 

At what point in time in your mind did those notes 

cease to be assigned to those creditors? 

I read this to the OFTI group. Okay? At this time 

there were no assignments; and when I canceled them, 

there were no assignments. There was an assignment to 

the Tissue Technology note at the time. Okay? And 

Mr. Tak signed the reassignment. I ain't trying to 

clarify what's in Mr. Tak's mind. He knows what's 

going on here. 

Sure. Notwithstanding your thoughts when you answered 

the discovery requests, as you sit here today--

I goofed up. 

We all do. 

If you need this right here, if you're trying to say 

were they ever assigned even to get the title cleaned, 

your answer--my answer is wrong here. 

Well, it says ever assigned, so--

Correct. 

--we understand that now to be incorrect . 

Correct . 

.__ ___ GALES REPORTIN13 - GREEN BAY, WI - (92CJ) 496-93 1 3 ___ _, 
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couple things in here that are a little bit different, 

but the concept, yes. 

So you authorized it, but you didn't actually type and 

hit the send button on a computer. You--

No, I didn't authorize, hit the send button, 

or--probably was on the road and didn't read it. Okay? 

But I do remember what we talked about here. 

And one of those things you talked about as reflected 

in an e-mail, the third paragraph, is the 

statement--I'll quote it--"The notes issued by Tak 

Investments, LLC, to Tissue Products Technology Corp. 

have been assigned in whole and/or part to various 

creditors." 

Do you see that? 

I see that. 

So as of July 6, 2010, there were various of the 

investment notes which, in fact, were assigned to other 

creditors? 

They were, but the debts were paid off. See, there's 

two things that I don't want anybody to get lost on. 

Okay? If I got the shares back, everything's great. I 

cancelled everything. The notes that these backed were 

paid off. Paid off. There is no obligation-- Their 

assignment means nothing anymore. 

But they're still assigned though in 2010? 

'----- GALES REPORTIN13 - GREEN BAY, WI - (920) 496·93 1 3 ----' 

157 

Case 1:14-cv-01203-WCG   Filed 08/25/17   Page 6 of 6   Document 73-1



Case 1:14-cv-01203-WCG   Filed 08/25/17   Page 1 of 1   Document 73-2

mlaluzer
Rectangular Exhibit Stamp



Case 1:14-cv-01203-WCG   Filed 08/25/17   Page 1 of 3   Document 73-3

mlaluzer
Rectangular Exhibit Stamp



Case 1:14-cv-01203-WCG   Filed 08/25/17   Page 2 of 3   Document 73-3



Case 1:14-cv-01203-WCG   Filed 08/25/17   Page 3 of 3   Document 73-3



Case 1:14-cv-01203-WCG   Filed 08/25/17   Page 1 of 1   Document 73-4

mlaluzer
Rectangular Exhibit Stamp



Case 1:14-cv-01203-WCG   Filed 08/25/17   Page 1 of 1   Document 73-5

mlaluzer
Rectangular Exhibit Stamp


