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January 14, 2016

Outagarmie County Clerk of Circuit Courts
Outagamie County Justice Center

320 8. Walnut Street

Appleton, WI 54911

‘RE:  Stumph v. Oneida Zoning Department, et. al.
Outagamie County Circuit Court No: 15 CV 1036

Dear Clerk,

Enclosed, please find the original and oné copy of each of the following in the above
captioned matter:

» Respondent’s Reply to Petitioner’s Brief
+ Affidavit in Suppott of Respondent’s Reply to Petitioner’s Brief

Youmay contact Senior Paralegal Heidi Wennesheimer or me at (920)869-4327 with
questions..

Enclosures :
Cc. Attomey Shannon D. McDonald, (Attorey for Diane Stumph) (w/ enclosures)- via fax
414-395-8773, then via U.5. Mail '
Oneida Zoning
Troy Part, Zoning Administrator (w/ enclosures)
William Vandenhueval, Building Inspector (w/ enclosures)
Oneida Police Department (w/ enclosures)
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STATE OF WISCONSIN CIRCUIT COURT OUTAGAMIE COUNTY

DIANE M STUMPH,
Petitioner,
-VE.~ Case No. 15 CV 1036

ONFEIDA ZONING DEPARTMENT,
ONEIDA POLICE DEPARTMENT,
TROY PARR, ZONING ADMINISTRATOR,
BILL VANDENHUEVAL, BUILDING INSPECTOR,
‘ Respondent/ Defendants.

RESPONDENT’S REPLY TO PETITIONER’S BRIEF

. FACTS

On December 18, 2015 the court ﬁeard Respondent’s Motion to Dismiss. Prior to the
hearing, Respondent filed a Briefin Support of the motion,.addressing threshold issues and
seeking dismissal on several grounds ﬁlcluding: tribal sovereig;n immunity (and as extended fo
Tribal departments and employecs), state jurisdictional preemption under federal common law,
and state jurisdictional bar based on principles of comity. See Brief in Support of Defendant’s
Motioﬁ to Dismiss at 3-6, Stumph v. Oneida Tribe of Indians of WI, 15-CV-1036 (November 10,
2015). Altht)ﬁgh Respondent’s initial Bﬂ;itf addressed several issues in an attempt to respond to
the somewhat unclear Petition, the motion heating focused on the e:;tension of tﬁbal sovereign
immunity to the Tribe’s departments and employees. Ta clarify the issue, Pefitioner previously
acknowledged the Tribe has tribal sovereign immunity from this action® but alleged tribal
emjployecs domnot. See Traﬁscﬂpt of Proceedings at 11, Stumph v. Oneida T¥ibe of Imﬁ'mns of
WI, 15-CV-1036 (November 11, 2015) (Ms. Stumph .admits, “[TThey are sovereign, the Tribe is

sovereign, but the individuals are not. . . .). Thus, the motion hearing specifically focused on

! The Tribe was initially a named party, but dismissed for lack of service.
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whether the Tribe’s immunity extended to Tribal Departmental officials acting in the scope of
their authority and representative capacity. See Transcript of Proceedings, Motion Hearing at 7
and 20, Stumph v. Oneida Zoning, 15-CV-1036 (Dccemb,ér 18, 2014). Since representative

capacity was not disputed, the primary focus remains on the igsue of “scope of authority”.

Mr. Troy Parr, an employee/ agent/ and officer of the Tribe—the Tribe's Zoning
Administrator, provided testimony confirming the Tribe has a code of laws, which includes 4
Sovereign Immunity Law, Marital Property La,w, and Zoning and Shoreland Protection Law. Id
8- 9. According to Mr. Parr there has been no Tribal waiver of immunity for this action to
proceedz;‘ additionally, no evidence vas presented that the Oneida Tribe of Indians of Wisconsin
(“Tribe” or “Oneida Tribe”) waived its Iim:munity or the immunity of its departments and
employees. Jd. at 11~ 12. Also, no waiver of immunity speéific to the Oneida Police Department

has been alleged, argued, or presented relevant to Wis. Stat. § 165.92(3)(a).

Mr. Parr confirmed the Oneida Zoning Office (“Department™), a Department of the Tribe,
was created by the Tribe pursuant to its authority of S‘elf—gavernmant‘ Id at7. Mr Parr’s
specific employment responsibilities include administering the Department to ensure: plan
Teviews are compiete, permit requiremernits are met, building permits are issued, inspections are
done, .certiﬁcat'cs of occupancy are issued, and “enforce[ment of] the Oneida building code and

kIt

the Oneida Zomng laws™ occur when necessary. Id, at 9. Building permits cannot be issued

when there is no application. for a permit, when a proposed plan cannot be approved, or

* See also Melinda Danforth’s Affidavit in Support of Defendant’s Motion to Dismiss at 2, Stuamph v. Oneida Tribe
of ndians of WI, 15-CV-1036 (November 6, 2015) (Confitming no waiver of immunity).
3 “Zoning and Shoreland Protection Code”. See transcript, p. 8, lines 16-20.  Also referred to as “Zoning and
Shoreland Protection Law” and broadly ag “Code” (referring to the provisions in the Zoning and Shoreland

- Protection Code gpecific to buildingge-- building code). '
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completed work does not comply Wiﬂl.ﬂle Tribe’s Code, Id. at 10. Additionally, enforcement

- under the Code allows the Tribe’s Zoning Department to “tag a building as uninhabitable” or
“issue a stop work order”. Id. at 10. Enforcement correspondence is issued by_the Department,
on letterhead, with citation to the applicabie provision of Tribal Code. Id. Cormespondence from
the Department is typically sent via certified mail and if returned as “ondeliverable” or “refused™
the Department uses fhe Oneida Police Department, the Trbe’s police depértm&nt, to serve

Tribal documents in accord with Tribal procedure. Zd. at 12.

Since the Tribe has jurisdictional limitations, prior to assmning jurisdiction over property
on the‘ Tribe's Resefvaﬁon, the Department researches a property prior to exercise of ju;r’isdiction
and enforcement. Id. at 13. Such research includes review of relevant county land records. 7d.
Mr. Parr is aware there are times when Wisconsin Administrative Code (commercial building
code) does not apply to tribes and tribal members. 7d. at 28; See also Wis. Admin. SPS
361.02(3)(b). Mr. Parrlstatcd hi-s Department asserted jurisdiction over the [Terry and Diane|
Jordan property located at W140 Service Road, Oneida, and began enforcement action pursuant
to the Tribe’s Code. Jd. at 13-14. Terry Jordan is an enrolled Oneida Tribal Member and
husband to Diane Jordan (alsé referring to herself in this matter as *Diane Stmnph”)"‘, and began
enforcement action pursuant to the Tribc;’s Code. Id  Mr. Parr gent notice' (to Mr. Jordan) on
Department letterhead and when 1t was retummed “undeliverable”, the Oneida Police Department

wag used as a means of service of Tribal notice to Mr. Jordan. /4. at 13-14.

M. Parr confirmed he was aware there were structural issues with the building on the

Jordan property for two reasons: There was a significant fire in the building in December 2014

* This fact is nat disputed.
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and a later building inspection performed in response to the Jordan’s offer to sell the property
again confirmed there were significant structaral, plumbing, electrical, and mechanical concerns
impacting the public’s health, safety, and welfare. /d. at 25-26. Mr. Parr stated after receiving
notification that some type of work was being performed on the Jordan property in violation of
the Codé, he requested William (Bill) Vandenhueval, the Department’s Building Inspector (and
his emplovyee}, to verify whether work was being performed and later directed Inspector
Vandenhueval to post a Stop Work Order on the Jordan property in accordance with the Tribg’s

Code. Id at 19, 21-22.

Neither the Petition, nor any other argument contains allegation that Mr. Parr or any other
Tribal employee had personal or financial gain in enforcing the Tribe's Zoning and Shoreland

Protection Law,

| Petitioner does not dispute the facts set forth in Melinda Danforth’s Affidavit in Support
. [of the Motion to Dismisg], so it ig not necessary to further address whether the Oneida Tribeis a
federally recognized Indian tribe possessing all the rights, privileges,l and immumities attendant to
_ that status. See Melinda Danforth’s Affidavit in Support of Dcfeﬁdant’s Motion to Dismiss at 1-
2, Stumph v. Oneida Tribe of Indians of WI, 15-CV-1036 (November 6, 2015). It is also
unnecessary to further address the Tribe’s immunity or P.L. 280 concerns, as there has been no

argument requiring rebuttal®. Respondent reserves further argum'ent as to facts not subject to

3 Although Petitioner mischaracterizes whether P.L. 280 is a concern by stating, “[IJndfvidual tribal members of
Indian tribes may be sned civilly in state courts puresant to Public Law 2807, whether Public Law 280 has
autherized this sudt is not relevant, becanse Public Law 280 does not prevent the Tribe from exercising its authority
to adopt or enfores Tribal laws. See Petitioner’s Response to Respondent’s Motion to Dismiss at 6, Stumph v,

" Oneida Zoning, 15 CV 1036 (January 4, 2016).; But see Brief in Support of Defendant’s Motion to Dismiss at 7,
Sturnph v. Oneida Zowing, 15 CV 1036 (November 10, 2015).
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cross examination at the motion hearing, and realleges and incorporates by reference the
arguments made in its first Brief in Support, including; the present action is barred by the
doctrine of sovereigjn immunity, state jurisdiction is preempted under federal common law, and
étate: juﬁsdicﬁon is barred By.principles of comity, Briefin Support of Defendant’s Motion to
Digmiss at 7, Stumph v. Oneida Zoning, 15 CV.1036 (November 10, 2015). Consistent with the
motion hearing, this brief’s arpument is narrowly confined to the issue of w]_:mthcr Tribal
officials® were acting in their “scope of authority”. All rights, challenges, and defenses are

reserved for further argument.

ARGUMENT
L The Oneida Tribe’s Sovereign Immunity Extends to Its Departments and to
Mr. Troy Parr, the Tribe’s Zoning Administrator, and Mr. William
Vandenhueval, the Tribe’s Building Inspector, Requiring Dismissal,

First, as an arm of tribal government, tribal departments possess the attributes of tﬁbal
sovereignty and suits are normally barred absent a waiver of sovereign immunity, See, Hardin v.
White Mountain Apache Tribe, 779 F.2d 476 (1985). In Hardin, a non-Indian residing on
Reservation land, brought suit in district court against the‘ Tiibe, Trbal Court, Tribal Couneil,
and various officials in their individual capacities, see;kiﬁg' declaratory and injunctive relief and
damages on constitutional and sta,tutory grounds after the White Mountain Apache tribal court
issued a decision permanently excludi-ng him from the Apache reservation. Id. at 478. The court

found that sovereign immunity shielded the Tribe [as wells as its departments and offices] from

any suit arising out of the tribe’s proceeding. /d. at 479 (citations omitted). Additionally, the

¢ Tohe elear, at the motion hearing Petitioner vaguely implied “Officer” or “Official” was narrowly resfricted,
however in thig context “Officer” or “Official” encompasses more than elected or appointed officials. For example,
courts have found the doctrine of sovereign itnmunity protects employees such as teachers, police officers, and that
it even applies to governmental and cormercial activities. See EF W, v. 5t. Stephen's Indian High School, 264
F.Bupp. 1287, 1304 (2001); also Hardin v. White Mountain Apache Tribe, 779 B.2d 476, 47% (1985); and Kiowa -
Tribe of Oklahoma v. Mawifacthuring Technologies, Inc., 523 118, 751, 756 (1998).
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court found that tribal immunity extended to 511 individual tribal defendants, because they were
acting in their representative capacity and within the scope of their [delegated] authority. I, at
479—480_(citations omitted); See also Brief in Support of Defendant’s Motion to Dismiss at 3,
Stumph v. Oneida Zoning, 15 CV 1036 (November 10, 2015); See also Weeks Constr., Inc_; V.
Oglala Sioux Housing Auth., 797 F.2d 668, 671 (1986) (stating “[A]s an arm of tribal
government, a tribal housing aﬁthority possesses attributes of tribal sové;reignty, and suits against
an agency like the Housing Authority normally are barred absent a waiver of soveréign

immunity.” (citations omitted)).

Sem:ond, a Wisconsin case addresses whether the doctrine of tribal sovereign immunity
bars suits against tribal ofﬂciais. In Landreman v. Martin, 191 Wis. 2d 787, 530 N.W.2d 62 (Ct.
App. 1995), outside investors brought a Wisconsin circuit court complaint against two tribal
agents, seeking contract related recovery under a number of theories, including frand and
misrepresentation. The Landreman court summarized the attributes of‘ ﬁiba.l sovereign immunity

as follows:

[Indian tribes enj o.y soverelgh immunity from lawsuits similar to the immunity of the

- United States government. An Indian tribe cannot be éucd without the consent of the
tribe or of Congress. However, sovereign immunity applies to the tribe itsel"f, not the
individual members of the Itn'ba. Tribal officers, however, share the tribe’s immunity of
their actions are within the scope of their representative capacity. /d. at 801 (citations

omitted).
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The court concluded tribal officers were acting within the scope of their authority stating,
“The dispositive element in our analysis is that their actions were not for their own personal

interest or economic gain, but for the tribe’s benefit.” Jd at 802. The court went on to state:

Thig conc:lusioﬁ is consistent with the federal government’s long-standing policy
promoting tribal self-determination and government. See Three Affiliated Tribés v, Wold
Eng’'g, 476 U.S.. 877, 890 (1986). The United States Supreme Court recognizes a deeply- | |
rooted policy of allowing Indians to be free from state ];urisdiction and 60ntr01.
MeClanahan v. State Tax Comm'n, 411 U8 164, 168 (1973). This policy is also
evidenced by federal legislation affecting Indians. Further, sovereign immunity of
governmental officers is supported by the theory that it is “better to leave unredressed the
wrongs done by dishonest officers than.to subject those who try to do their duty to the

constant dread of retaliation”. Barr v. Matieo, 360 U.8. 564, 572 (1959).

Similar to the Landreman coutt, the court in Imperial Granite Co. v. Pala Band of
Mission Indians, 940 F.2d 1269 (1991} stated a tribe’s immunity extends to suits for declaratory
and injunctive reli'ef and mere allg gation. that a tribe acted beyond its powers’ are not enough to
defeat tribal immunity {citations on;ittcd). Id. at 1271. Sincé individual action of the Band’s
officials was limited to action in their capacity ag the Band’s officers, the court was not able to
view the suit against the officials as anything other than a suit against the Band itself, finding it

necessary to extend the Band’s immunity because, absent a colorable claim, “[d]efendant tribal

7 Among the various allegations, the Tmperial Granite Company alleged violations of state law regarding trespass
and nuisance. See Imperial Granite Co. v, Pala Band of Mission Indians, 940 F.2d 1269, 1271 (1991).
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officials acted within the proper scope of their authonity in exercising jutisdiction. . . Id at

1271-1272.

Although Plaintiff .citcs Burlington Northern R. Co. v. Blackfeet Tribe of Blackfeet Indian
Reservation, 924 F.2d4 899 (1991) for the proposition that “if [a] tribal officer or official is
accused of violating the law, he or she 1s not acting within the scope of his or her representative
capacity, and, ﬂﬁerefore, tribal soverei gn immunity does not apply.”, such assertion is mistaken.
See Petitioner’s Response to Respondent’s Motion to Dismiss at 7, Stumph v. Oneida Zoning, 15
CV 1036 (Janary 4, 2016). This claim amounts to a misstatement of the Burlington decision,

In fact, although the Burlingron court concluded “[T]ribal sovereign immunity does not bar a suit
for prospective relief against tribal officers allcgcdly acting in violation of federal law™
(emphasis added), this decisiﬁn was limited to suits challenging the constitutionality a federal
statute and did not prechude application of a scope of authority/ representative capacity analysis.*
Id. at 901-902. In applying its own analysis of “representative capacity” to the issue, the
Burlington court dismissed the Tribes and their legislative and executive bodieé oh sovereign
Imrnumity grounds, Id, at 906. Petitioner’s reliance on Puyallup Tribe Inc. v. Dep. 't. of Game,
433 U.5. 165 (1977) is equally misguided because “[Puyallup]. . . is a suit to enjoin violations of
state law by individual ﬁbﬂ members fishing off the reservation. [And a]s such. . . is analo gous
to prosecution of individual Indians for erimes committed off reservation lands. . . ." (citation
omitted). Id. at 171. Neither Rurlington nor Puyallup found allegations that a Tribe enforcing its
own laws could overcome tribal sovereign immunity in a state court; and neither case prccluded

application of the Scopé of aathority and representative cap acity analysis.

¥ The facts in the Burlington cass are historically involved, but the issue was limited to a question of whether
sovereipgn imrounity extended to officials acting pursuant to an allepedly unconstitntional federal statute, Burlington
Northern R. Co. v. Blaclfeet Tribe of Blackfeet Indian Reservation, 924 F.2d 899, 901 (1591).
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Last, since the only issue (and argument) appears to be \#het_hcr‘ Tribal officials were
acting within the scope of their authority, the Oneida [Tribal] Zoning Department and Oneida
[Tribal] Police Department should be dismissed from this suit in accordance with Hardin and
Weeks Construction. Hardin v. White Mountain A'pache T rsze, 779 F.2d 476, 478 (1985); and
Weeks Constr., Inc., v. Oglala Sioux Housing Auth., 79"7 F.2d 668, 671 (1986). In the present
matter, Mr. Parr confirmed the Tribal Zoning Department and Tribal Police Department, both
loc;a,ted on the Oneida Reservation, were (and are) operating in accord with their Tribal
tegponsibilities in accord with Tribai law and in accord with the Tribe’s powers of self-
government. See also Melinda Danforth’s Affidavit in Support of Defendant’s Motion to
Dismiss at 2, Stumph v. Oneida Tribe of Indians of WI, 15-CV-1036 (Novembar_ 6, 2015). Thus,

the Tribe’s immumnity extends to the named Departments and dismissal is appropriate.

Additionally, the Landreman test should be app]ied to Troy Parr (Tribal Zoning
Administrator) and William Vandenhneval (the Tribal Zoning Department’s Bﬁild:ing [nspector),
who were and are acting mthm the scope of their authoﬂtyg. Mr. Parr testified, in short, thé.t the
Tribal Zoning Department began inqguiry into W140 Service Road, a property on the Oneida
reservation, after being informed work commenced on that prbperty for which there were |
previously Inown code issues related to a sié;ﬂiﬁcant building fire. After confirming the
property belonged to Terry and Diane Jordan, with Terry Joran being an enrolled Tribal member,
the Zoning Department assyimed junsdiction and began Tribal enforcement action per the Code.

Mr. Part sent M. J ordan correspondence on official letterhead, citing Tribal law, requested

¥ Whether Mr, Parr and Mr. Vandenhueval were acting within their representative capacity (of the Oneida Tribe) has
not been raised an issue, §o it is only necessary to address scope of anthority.
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Insﬁector Vandenhueval verify whether worlc was being performed in violation of the Tribe’s
Zoning and Shoreland Protection Code and, later, “tag” the property in accordance with the
Code. Since Mr. Parr and Mr. Vandenhueval were acting for the Tribe’s benefit, testimony
confirmed there was no act for p‘crsonal interest or economic gain, and there has been no
contrary allegation or evidancé to support Mr. Parmr or Mr. Vandenhueval were somehow acting
for their own personal interest or economic gain, the Tﬁbe’s immunity extends to them and they
should be dismissed from this matter. Plaintiff's Pleadings contain nothing more than mere

conclusory allegations and no colorable claim exists.

Ignoring the absence of tribal exhaustion in this matter'® and notwithstanding argument
COMCEMIng proper venue' for re\.fiew of Tribal assumption of jurisdic.:tion, although Petitioner
has tried to introduce outside facts in an attempt to somehow have this court make a
determination on the issue of tribal jutisdiction in the Tribe’s enforcement of its own laws,
including throﬁgh recent introduction of a purported prenuptial agreement, the introduction of
such untested facts does not impact the assertion of Tribal immunity and is not relevant to
determining whether-the Tribe’s officials were acting in thetr scope of anthonty. While such
facts maﬁr also be infroduced in the Tribal forum, subject to Tribal restrictions, an attempt to
introduce an untested and late mentioned document and facts amounts to the proverbial “red

herring”. Respondent reserves further right to make bad faith argument(s).

1% See Teague v. Bad River Band, 236 Wis.2d 384, 398 (2000) (provided a discussion of the dociring of tribal
exhaustion and states, “Tribal courts in particular have been heralded as playing “a vital role in tefhal self-
government” and the federal government has consistently encouraged their development. This encouragement is
apparent in the docirine of tribal exhaustion.”). ’

" Id. at 398 (assertion of absence of tribal power under federal law is a federal question, tempered by tribal
exhaustion),
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II. In Addition to the Extension of Tribal Sovereign Immunity to Tribal
Departments, The Current Actiom Cannot Be Maintained Against The
Oneida Police Department,
Although Petitioner has made no arpument concerning the impact of Wis. Stat. §
165.92(3)(a) on the Oneida Police Department’s immunity in this matter, and no argument

concerning the Oneida Police Department generally, it is still necessary to provide additional

information for consideration.

First, Wis. Stat. § 165.92(3)(a) étatcs, “Thq tribe that employs a iribal law enforcement
officer is liable for all acts and omissions of thq officer while acting within the scope of his or
her employment, and neither the state nor any imlitical subdivision of the state may be held liable
for any action of the officer taken under the authority to [enforce the laws of the state and make

arrests for violations of such laws. .. .]”.

Oneida Business Committee resolution (#09-03-08-A), “Resolution Waving Sovereign

Inmmunity for Law Enforcement Purposes™, states:

BEIT FURTHER RESOLVED, that the Oneida Tribe continues to aceept liability for all
acts of each t)ncida Police Department law enforcement officer while acting within their
scope of his or her employment, and the Oneida Business Commuttee hereby waives the
Oneida Tribe’s sovereignty to the extent necessary to allow the eﬂforcemént in the courts of
thé State of Wisconsin of this liability in acc&rdance with section 165.92(3)(a) of the

Wisconsin Statues (emphasis supplied). See Eric Boulanger’s Affidavit in Support of
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Respondent’s Reply to Petitioner’s Brief, Stumph v. Oneida Zoning, 15 CV 1036 (Tanuary

14, 2016).

Wis. Stat. § 165.92(3)(a) and Resolution #09-03-08-A. are consistent. In addition to the
- argument concerning extension of tribal sovereign Jmmumty to Tribal Departments, even

considering the requirements of Wis. Stat. § 165.92(3)(a), the Oneida Police Department retains
its'irﬁmmﬁty because neither Was, Stat, § 165.92(3)(a) nor Resolution #09-03-08-A waives the |
Police Department’s Tribal immunity. Under the current facts, Tribal sovereign immunity has
not been waived as to the Oneida Police Department becavse: a.) Individual law enforcement
officers are not parties; and b.) Police Deparﬁneﬁt service of tribal process occurred pursuant to
Tribal Codle, rather than State law. Thus, there exists no argument the Oneida Police Department

was requifcd to waive its immunity pursuant to Wis. Stat, § 165.92(3)(a).

CONCLUSION

For all of the foregoing reasons, this Honorable Court should enter an Order dismissing the

petition and award Respondents their costs and attorney fees.

Dated this 14th day of January, 2016.

¢ IM. McAndrews, Attorney
¥eida Tribe of Indians of Wisconsin,
Oneida Law Office
N7201 Seminary Road
Oneida, WI34111
(920)869-4327
SBN: 1051633
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STATE OF WISCONSIN _; CIRCUIT COURT OUTAGAMIE COUNTY
DIANE M STUMPH, | S

Petitioner,
Vs ' | 15 CV 1036

ONEIDA ZONING DEPARTMENT,

ONEIDA POLICE DEPARTMENT,

TROY PARR, ZONING ADMINISTRATOR,

BILL VANDENHUEVAL, BUILDING INSPECTOR,
Respondents/ Defendants,

ERIC BOULANGER’S AFFIDAVIT IN SUPPORT OF RESPONDENT’S REPLY TO
PETITIONER’S BRIEF

1, Bric Boulanger, being duly sworn, depose and state as follows:

1.) I am the Assistant Chief of Police of the Oneida [Tribal] Police Department. I am
making thiz affidavit in order to provide facts which are necessary for the Court to
determine its jurisdiction, consider the Tribal Immunity of the Police Department, and in
support of Respondent’s Reply to Petitioner’s Brief.

2) The Oneida Tribe is a federally recognized Indian tribe, and possesses all of the rights
privileges, and immunities attendant to that status. ‘The Tribe has a reservation which
was created pursuant to the 1838 Treaty with the Oneida, 7 Stat 566, and which
encompasses approximately 65,400 acres. The Tribe is organized under the Indian
Reorganization Act of 1934, 25 U.S.C. § 461-479, and has a Constitution and Bylaws
which were approved by the Secretary of the United States Department of the Interior on
December 21, 1936. Neither the Tribe nor the United States Congress has waived the
Tribe’s sovereign immunity in relation to the above captioned case, and neither the Tribe
nior Conpress has consented to suit against any of the Tribe’s officers or employees in
relation to the above captioned case. _ ‘ ‘

3.) Under Article 11T of the Tribe’s Constitution, the Tribe is governed by a General Tribal
Couneil composed of all the qualified voters of the Tribe, and by an elected nine-person
Business Committee composed: of a Chairperson, Vice-Chairperson, Treasurer, Secretary,
and five Councilmembers. The General Tribal Council has delegated the governmental
authorities empmerated in Article IV of the Tribe’s Constitution to the Business
Committee, including the authority to promulgate and enforce ordinances. The five
Councilpersons serve as the Tribe’s Legislative Operating Committee, and are
responsible for drafting ordinances and policies for adoption by the General Tribal
Counecil and Business Committee, Qver the years, the Tribe has enacted a substantial
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bady of laws, which may be viewed online on the “Oneida Register” af: https://oneida-
nsn.gov/Laws/,

4.) The Tribe has not waived its sovereign immunity to allow this matter to come before a
Wisconsin Circuit Court, nor has it consented to subject matter jurisdiction or to personal

~ jurisdiction over 1ts employees or officials.

5.) The Oneida Police Department is a department of the Oneida Tribe of Indians of
Wisconsin. The Oneida Police Department iz located on the Qneida’s Reservation at
2783 Freedom Road, Oneida, WI 54135, :

6.) Pursuant to the Requirements of Wis, Stat. § 165.92(3)(a) the Oneida Buginess
Committee Resolution #09-03-08-A, has provided a limited waiver of tribal immunity for
individual police officers acting in the scope of employment to the extent necessary to
allow enforcement of State law. An exact copy is attached hereto.

7.) The Oneida Tribe, through the Oneida Business Committee, has not waived the Police
Departiment®s tribal sovereign immunity and has not waived fribal soversign immunity,
generally, as to enforcement of Tribal laws. :
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Oneida Tribe of Indians of Wisconsin
BUSINESS COMMITTEE

LGWA DEMOLUM YATEHE
Bavauas of tha halp of
thiz Cnalda Chlef I -
oemﬂnllh%a frjanashls

Oneldas binging several

hundred bags of gorp ta
Washingtan's starving ermy gﬁg”tggnclnl gn!;}tl;ﬁllum

a1 Vailey Forge, aftar the . . Panneviv
oolorilsts had conalatanily naat?;]n ylhgnlﬁll?ag %\gmss

rofuzed to ald tharm. P.0. Box 365 » Onaftla, W) 54155 was made possible.
: Telephone: 920-868-4364 » Fax: 92Q~339-4D40

RESQLUTION # 09-03-08-A
Resolutton Waiving Sovereign Immunity for Law Enforcement Purposes -

WHEREAS, the Oneida Tribe of Indians of Wisconsin is a fedsrally vecognized Indian
-~ government and a treaty Tiibe Drgam?ed under the laws of the United States of
America; and :

WHEREAS, the Oneida General Tribal Cmrnml is the govemmg body of the Oneida Tribe of
Indians of Wisconsin; and ' .

WHEREAS, the Oneida Genersl Tribal Council has delegated the authorities of Article IV of the
Onsida Tribal Constitution to the Onmda Business Cormmttee and

WHIEREAS, the Dnclda Business Committee recogmzes that the safety of all Tribal members and
' residents of the Oneida Rnsmvation is of the hlghest prigrity; and

WHEREAS, the Oneida Tilbe has dedxcated s1gn1f1r.:ant resowrces to the deve]t)pment
improvement, and mainfenance,of a ﬁJlIy fummonmg Oneida Police Department to
enforce the laws of the State of Wisconstn and the laws of the Oneida Tribe; and

WHEREAS, all Oneida Police Depanmem law enfm cement ofﬁcers meet or exceed the State of
Wiseonsin qualifications for law enforcement officers as pr cscnbed by Wisconsin
Statute; and

WHEREAS, all Oneida Pohc:ﬂ Department law c:nfmcement officers are quahﬁed and available to
p10v1dc imutyal aid and assistance to surrounding law enforcement agencies; and

WHEREAS, the Oneida Business Commiltee previously adopted Resolution 3-13-96-€, puisuiant
to which the Oneida Tribe maintains a Hability inswance policy covering the actions
of Oneida Police Department law enforcement officers, and under which the i insuter
iz prohibited from raising the defensc of sovmmgn lmmUnity, -and

WHEREAS, the stconsm Department of Jusnce has opined That Resnlution 3-13-96-C ieets the
requirements of section 165,92(3) of the Wiscotisin Statutes, and since that time
Oneida Police Department law enforcement officers have enforced state law pursuant
to section 165.92 of the Wisconsin Statutes; and
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WHEREAS, OneidaPolice Department law enforcement officers are also depulized by the Sheriif
‘of Brown County, Wisconsin, pursuant to section 59.26(5) of the Wlsconsm Statutes,
and enforce state law pursuant io such deputlzatmn, and

WHEREAS, the Oneida Tribe acuepts liability for all acts Df aach Oneida Police Depattment law
enforcement officer while acting within the scope-of his or her employrnent; and

WHEREAS, the Oneida Business Commiitee desir 'es to a&opt anew Resolution iricorpurating the
pertinent Ianguagc of section 165.92(3)(b)(1) of the Wisconsin Statutes regarding the
waiver of sovereign immimity fov liability for acts oftribal law enforcement officers;

NOW THEREFORE BE IT RJ?.SDLVED that thf: Oneida Husmess Committee hereby rescinds
Resolution 3-13-96-C; and - :

BE IT FURTHER RESOILVED, that Ongida Tribe continues to accept linbility for all acts of each
Oneida Police Department law enforcement officer while acting within the scops of his or her
employment, and the Onéida Business Committee hereby waives the Oneida Tribe's soversign
immunity to the extent necessary to allow the enforcement in the courts of the State of Wisconsin of
this liability in accordance with section 165.92(3)(a).of the Wisconsin Statutes; and -

BE IT FINALLY RESOLVED, that duly trained and certified Oneida Police Departent law
enforcement officers shall continue to be authorized to enforce the laws of the State of Wisconsin in
aceordance with section 165,92 of the Wisconsin Statutes,

CERTIFICATION -

I, the undersigned, as Vice Chair of the Onsida Business Commitiee, hereby certify that the Onelda
Business Committee is composed of 8 members of whom 5 mcmbers constitute a guorum. 7
members were present st a meeting duly called, noticed and held on the 3™ day of Sept., 2008; that
the foregoing resolution was duly adopted at such meeting by a vote of 3 members for; @
members against, and 1 members not voting; and that said resohution has not be rﬁsomded or

smended in any way

.Eathy ghes, _
_Oneida Buginess Committee -

*Acearding to the By-Laws, Article I, Section 1, the Chgir'votes "only in the ¢ass of a tle."



