IN THE CIRCUTT COURT OF COOK COUNTY, TLLINOIS
COUNTY DEPARTMENT. LAW DIVISION

ACE LEASING. LLC.ACE SERVICES,
PLC GENERATION CLEAN FUELS. LLC.

Plamutis,

AN

GREEN BAY RENEWABLE ENERGY. Case No 14 1. 02768
LLC. ONEIDA SEVEN GENERATIONS
CORPORATION and THE ONEIDA TRIBE
OF INDIANS OF WISCONSIN.

Detendants

THE ONEIDA FRIBE OF INDIANS OF WISCONSIN'S
RESPONSE TO PLAINTIFFS® FIRST REQUEST TO ADMIT

Pursuant to HESup. Ct R 21600, detendant 1he ()m:n’ivzs | ribe of Indians of Wisconsin
U'nbe ), by and through s attorneys. hereby responds to Plaintifts” First Requests o Admat
CERAT) as tollows

GENERAL OBJECTIONS

1. As a sovereign nation, the Tribe cannot be compelled w respond o the FRA duc
to1ts sovereign mmmunity. The Tribe is voluntarily responding to the FRA without waiver offits
sovetetgn mmunity and with the express reservauon of its right to object to the F'RA and any
other discovery requests that may be served on the Tribe by the plainufis, based on the Tribe’s
SOVEICILN Nty

2. The Tnbe’s investigation inta this matier 15 ongoing and 1s responses are

therefore necessarily limited 1o the informanon presently avartable The Tribe therefare reserves



the night o modify. amend and/or supplement its responses as further information becomes
avatlable it necessary.

3 The Tribe objects to the FRA 1o the extent they call for imformation protected by
the attorney-chent and the work-product privilepes By responding o the plamu(fs™ discovery,
the Tribe expressly reserves the nght o shicld from discovery such information without
prejuchce thereto. Any nadvertent disclosures shall not be deemed 10 consttuic a waiver of anv
privilfepe

4 The Inbe objects 1o the FRA 1o the extent they impose any obligation exceeding
those contemplated by the Hlinors Rules of Civil Procedure or Supreme Court Rules governimyg
discovery i general and requests to adnni specitically  The answers set forth herem distegard
all instructions and defimtions provided by Plamntitls and instead give all words thar plam
meanmg,
> The Tribe objects to the FRA seckimg adnussions regarding anv proprictary
and/or conlidential busmess and/or personal financial information Without waiver of this
objection, such imformation and documents will be produced only after entry. and in accordance
with the terms, of a Protective Onder
6. The Tribe ohjects to the FRA because they seck admissions to statements that are
neither relevant nor 1casonably caleulated to lead w the discovery of admissible evidence
pertaimng to the pendimg motion o disiniss on sovercign immuniy vrounds  Lhe Tribe further
objects to the FRAL except lor FRA No 7, because they are neither relevant nor reasonably
designed to lead to the discovery ol admissible evidence pertaming o the pending moton to
disnuss for fack of personal junisdiction The purties have stipulated that discovery will be

hmited to those twa mouons untit they are decided by the Court



REQUESTS TO ADMIT

] During the period tfrom January 2012 to some tme 10 August 2013, Kevin Cornchius was
the Chief Exeeutive Officer of Green Bay Renewable Enciey. 1 1.C (CGBRIE”). the Chief
Executive Officer of the Oneida Seven Generations Corporation ("OSGC™) and a member of the
Oneda Tnibe of Indians of Wisconsin (“the Tribe™).

RESPONSE: The Tribe admuts “from January 2012 10 some time in August 2013,
Kevin Cormehius was the Chief Executive Officer ("CFO™) of the Oneida Seven Generations
Corporation (COSGC™Y and that he was one ol over 16000 members ol the 'ribe bul asserts that
as a member ot the Tribe he had no authonty o act on behaif of the Tibe. to bind the Iribe
any contractual agreement or to warve the I nbe’s sovereign immunity. and denies that Kevin
Comchus was the CLO ol Green Bay Renewable Encrov, L 1L.C ("GBRIETS

2 During the petiod tfrom January 2012 to some time in December 2013, Bruce King was

the Chietf Financial Officer of GBRE, the Chief Financial Olficer of OSGC und @ member of the
Tribe.

RESPONSFE: The Tnbe admits that “from January 2012 to some time in December
2013.7 Bruce King was the Chicl Financial Officer (*CFO™) ot OSGC and that he was onc of’
more than 16,000 of the I'mbe and assents that as a member of the Tnibe he had no authority to
act on behalt of the Tribe. o bind the Tribe to any contractual agreement or o waive the Inibe’s

sovercign tmmuruty. and denies that Bruce King was the CFO of GBRE,

3. In 2012 and 2015, GBRIT was an indirect whollv-owned subsidiary of OSGC and was
ongmally created by OSGU wo engage menergy-related projects

OBJECTION: The Tribe objects o the request that it admit thar “GBRE was anindirect
wholly-owned subsidiary of OSGC™ on the grounds that such phiase 1s undefined and

ambiguous. Subject to the objection. the Tribe responds as follows

e



RESPONSE: Admits that GBRE is 100% owned by Oneida Blocker. Inc.. which s
100% owned by Onerda Bnergy, Inc . whichis 100% owned by OSGC The Tnbe denies that
GRBRIE was created by ONGC and mstead asserts that GBRE was created by Oneida Blocker. [ne.
and/or Oncida Energy. Inc and admits that GBRE was onginally created o engage m energy-

related projects

4 The encrgy project detarled in Lxhibits A and B of the Plainutts™ Complamt at Law (“the
Project™) was intended 1o be a waste plushics to oil commercial project to be operated ol of the
reservation by the Tribe

OBJECTION: lhe [ribe objects w this request to adimit on the grounds that Exhibits A
and B attached to the Complaint speak for themselves and denies anything in the request to admut
mconsistent with the terms set torth 1n such Exhibits A and B- Without waiving its objection, the
I'mbe responds as tollows

RESPONSE: Admits that a general desenption of the Project described in Exinbits A
and BB ot the Complamt was a plastics 1o ol and encigy project o be operated off of the Tribe’s
reservation at a tocation in Monona, Wisconsin and Cheboygan, Michigan. and denies the
remainder of request to adnut number 4.

3 OSGC is a corporation chartered and solely owned by the [ribe to promote and enhance
cconomic diversification on behalf of the 1 ribe and all net revenues of OSGC are paid over to
the I'mbe’s general fund and the Tribe has provided funds to OSGC 1o operate as a tribal
corporation

v

RESPONSE: Admits that OSGC is a corporation chartered and solely owned by the
Tribe and that it was created to “enhance the business and economic development of the Oncida
Tribe™, demes that all net revenues of OSGC are paid over 1o the Tribe's general fund. denies

that the I'mbe has provided funds o OSGC 10 operate as a tribal corporation,” and instead



admits that the Tribe has provided funds to OSGC to be used Tor specitic projects rather than as

operating capital,

0 Prior o August 2013, Kevin Comehius and Bruce King discussed and negotiated with
members of the Plaintffs” LLCs regarding the contracts marked Fxhibit A and B contained in
Plamutfs” Complaint at Law by telephone on at Ieast twenty-five (23) occasions

RESPONSE:

Yhe Tribe is unable to truthfully admit or deny the requested admission ot
facts - After consultation with Bruce King, in-house counsel for the Tribe. Attorney James
Breort, was told by Mr King that he believes that the statement that Bruce King and Kevin
Caornchus discussed and negonated Exiubits A and B to the Complanmit with Plamuifis by
telephone on at least twenty-five (231 occasions’™ 1s mcorrect because he behieves that the
telephone discussions and negotiations totaled less than twenty-five. However, because Kevin
Cornchius s no longer emploved by OSGC or GBRIE and because there are no records that revedl
precisely how many telephone discussions and negotiations took place. the Tribe can neither
admit nor deny that such telephone discussions and conversations totaled twenty-five  In
addition, the Tribe asserts that the telephone discussions and negotiations between Kevin
Cornclius and Bruce King, on the one hand. and the Plamnulfs, on the other, were conducted by
Kevin Conehus and Bruce King in their capacities as representatives, employees and officers of

GBRE and not on behalt ot OSGC nor the tribe

7 Prior to August 20130 Kevin Comelius, Bruce Kme and o financial advisor to OSGC
discussed and negotiated with members of the Plamufts™ LLCs regarding Fxhibins A and B
contamed in Plamtifls” Complamt at Law i Lvansion. Cook County, [Hlinars on at least two (2)
occasions and an attorney representing OSGC was present on one (1) of those occasions

RIESPONSE: Admits that prior to August 2013, Kevin Cornelius, Bruce King and a

finuncal advisor to OSGC discussed and negotiated with Plaintifs Exhibus A and B to the

N



Complamtn Evanston, Cook County, Hhnols on at least two (2) occasions and an attorney who
represented OSGC was present on one ol those occasions but asserts that the financial advisor
and the attorney also represented GBRE and that the financial advisor and attorney were
representing GBRID m all discussions and negotiations with Plaintifts with regard to Pxhibits A
and B attached o the Complame and. since OSGC s not a party o Fxhibits A and B avached 1o
the Complamt, denies that the tinancial advisor and attorney were representing OSGC with

regurd to such Exhibits A and B duning meenngs i Fvanston. Cook County, Himots

3 Prior to August 2013, Kevin Cornchus and Bruce King swere authornized by the Board of
Directors o OSGC 1o conduct business tor OSGC and GBRIE

RESPONSE: Denies the facts set forth in this request o adinut and asserts thai the
authonity provided to Messrs Comnchius and King to act on behatl of OSGC was derived from
the Bylaws of OSGC and that their authotity to act on behalt of GBRE was derived trom
GBRIZs Operaung Agreement. denies that the OSGC Board of Dircctors authorized Messrs
Cornclius and King to conduct business tor GBRIZ and adinits that the Board of Directors of
OSGC authoriecd certarn conduct and actions by Messrs Cornchius and King on behalt of

OsGe

9 From October 2012 w July 2013 GBRI had no corporate ofticers other than Kevin
Cornehus and Bruce King

RESPONSE: Admiuts that "} f]rom October 2012 to July 20137 Kevin Cornelius was
president and secretary of GBRE and Bruce King was treasurer of GBRI and asserts after
conducting due diligence that it is not able to truthfully admt or deny whether there were ever
any other corporate ofticers of GBRI but behieve that there were no others The due dihgence

conducted by the Tribe includes discussions with Bruce King, review of the GBRYE Operating

0



Agreement and GBRE records. including a scarch for meeung mmutes No such records were

tound.

10 In 2012 and 2013, GBRE did not have any offices separate and apart from OSGC.
RESPONSE: Denies that *GBRE did not have any offices separate and apart from

OSGC™ 1o the extent that smphes that GBRY did have offices at the business premises of OSGU,

admits that GBRE did not have business offices because there was no need for business offices

unifess and untl the project with Plamulls was ever constructed and completed

I When Kevin Cornelius and Bruce King were officers ol OSGC and GBRE they used
OSGC tetterhead. OSGC ematl accounts, and OSGC oftice facihities to conduct the busiess of
GBRI.

RESPONSE: Admits that Kevin Cornehus and Bruce King, from time to tme. used
OSGC Retterhead and OSGC emanl accounts when communicatmg with persons about 1ssucs
pertaming o GBRE but asserts that they also used GBRL letterhead and Onerda bnergy email
accounts for such purposes. further admiuts that, from ume 1o ume, they commumeated with
persons with regard to GBRE 1ssues while they were in their offices at OSGC facilities.

12. In 2012 and 2013, GBRL did not file any annual reports with the Department of State of

the State ol Delaware

RESPONSE: \dmuts that GBRE did not tile annual reports with the Department of
State ol the State of Dekaware but asserts that it did not do so because annual reports are not
required to be so filed by Delaware imited hability companmies  The Lribe further asserts that
himuted hability companies are required 1 pay an annual ree to the State of Delaware and that

GBRE did pay the tequired annual fec.




13 In 2012 and 2013, GBRE did not have its own website
RESPONSE: The Tnbe admits. 1o the best of its knowledge. that GBRIL did not have 11

own website

14, I 2012 and 2013, OSGC held all of the assets of GRRL

OBJECTION: T'he Fnibe objects 1o tis request o adimit because the phrase "OSGC
held all of the assets of GBRE™ s undefined. vague and ambiguous  Without waiving the
objection. the ribe responds as follows

RESPONSE: Denics

[3. In 2012 and 2013, GI3RFE owned no assets.

RESPONSE: Denies.

16 [n 2012 und 2013, GBRE did not maintaim s own corporate ledgers or books.
OBJECTION: ‘The I'mibe objects to this request to admit because the phrase “eorporaic
ledgers or books™ is undefined, vague and ambiguous  Without wanving the objection. the 1ribe
responds as follows
RESPONSE: Adnits that GBRE did not mamtain its own “corporate fedgers or books™
because GBRE 1s not a corporation and, thus, it does not have “corporate™ ledgers or books

GBRE 1s a hinited liability company and maintained some company docuinents

17. Priot to September 2013, William Cornelius, then President and Chatrman of the Board
of OSGC, visited a machine related to the Project with members of the Plaintiffs” 1.LCs in
Bakersfield. California



RESPONSE: Adnits that William Cornelius was the President of the Board of OSGC
and that he vistted a machine with members of the Plainutts” LELCs 0 Bakersfield, California,
demes that he did so “prior to September 20137 and asserts that he visited Bakersficld, Califorma
in Scptember 2013, denies that William Cornclius visited Bakersfield, California to view a
machine “related to the Project™ and states that the Tribe cannot truthfully admit or deny that
Wilhiam Comehus was Chatrman of the Bourd of OSGC. The Uribe has seen references to
William Cornelius in OSGC Board minutes describing hin as “Board Chauman.” but the Tribe
i> unavware that there was a formal posihon of Board Chanman in addition o President ot the

Board

i¥ Prior to Mav 2013 members of the OSGC Board of Directors were aware of the Project

RESPONSE: Demes

19. In August 2015, Bruce King provided a presentation regarding the Project to the OSGC
Board ot Directors.

RESPONSE: Admits that Bruce King made a presentation to the OSGC Board of
Directors in August 2013 with regard to a potential plasties to ol and energy project because the
Board had by then dirceted Messrs. Cornelius and King to stop working on any such project and

dentes that Mr. King's presentation in August 2013 was with regard to “the Project ™

20, Prior to September 2013, Kevin Cormnchus and Bruce King visiied a machine reluted te
the Projeet with members of the Plamnufls” £.LCs in Bakersfield, Calitornia

RESPONSE: Admits that Kevin Cornclius and Bruce King vistted a machine with
members of the Planutts™ LECs i Bakersticld, Cahifornia “|plrior o September 2013 .7 The

ribe s unable to truthfullv admi or deny that the machine Messrs Cornelius and King visited



in Bakersheld. Calstornia was “related to the Project ™ The Tribe has not been able to confirm
whether Mr Cornchus traveled to Bakerstield before or afier he cigned the agreements attached
as Fxlhibits A and B o the Complamt - The Tribe believes that Bruee Kimg knew the contracts
had been signed when he visited Bakersficld (although he had not disclosed the existence of the
contracts (o the Tribe). and. thus. the Fribe believes that Bruee King knew that the machine he
vistted i Bakerstield. Cabforma was “refated to the Project 7 Because M Cornelius 1s no
longer emploved by OSGC and GBRIE, the T'ribe has not been able to verity when he visited the
machine in Bakersficld and thus is unaware whether he knew the machine he saw was “related o

the Project ™

21 Prior to October 20130 at least one Busiess Committee member of the Tribe visited a
machine related 1o the Project with members of the Plaintiffs” L1.Cs in Bakersfield, Cahtorma

RESPONSE: Admts that at feast one Business Comnuttee member of the Tiibe visited
a machme with members of the Plamudls” LECs in Bakersfield. Califorma prior 1o October 2013
but denies that he knew the machine he viewed “related to the Project” and denies that the

Business Commauttee member apreed to or authorized any conduct on behalf of the Tribe either

durmg or after hus top.

22. Prior to October 2013, Kathy Delgado, then a member of the Board of Directors of
OSGC visited a machine related o the Project with members of the Plamd(fs” LILCs i
Bakerstield, Califorma

RIESPONSE: Admus the statements contaned therein exeept denies that Kathy Deleado

knew that the machine she visited 1n Bakersfield, California was ~related 1o the Project

23 In NMay 2013, tacts were presented o the General Tabal Council of the Fribe regarding
the Project.



RESPONSE: Denies

24 A majority of the OSGC Board of Directors gave authority to Kevin Cornelius to sign the
contracts represented as Exhubits A and Bn the Plaintitts’ Complaint at Law.

RESPONSE: Denies

23, tn 2012 and 2013, only one person on the OSGC Board ol Directors was not a member ot
the Tribe

RESPONSE: Admiis.

26. In December 2013, the General Iribal Council of the 1ibe was intorimed ot the potential
consequences of voting to dissolve OSGC

RESPONSE: Denies that in December 2013 the General Tribal Counetl of the Fribe
CGTCTy was informed of the potennal cansequences of voung to dissobve OSGC but admits that
the G TC was mlormed of some potential financial conscquences of vonng o dissolve OSGC

unrelated o the Plamuffs or the Project

27. I December 2013, the General [ribal Council of the Tribe voted w dissolve OSGC

RESPONSE: Admits

28 ollowng the General Tribal Council's vote to dissolve OSGC L the Wisconsi Bank &
Trast withdrew its comnnitment 10 fund the Project

RESPONSE: The Tribe cannot truthtully admit or deny the statement set forth in this
icquest to admit. The Thbe reviewed the records ithas recerved from Wisconsin Bank & Trust
CWEB I Oncluding those followmy the GTCs vote to dissolve OSGCL and the Lribe has not

found any document whereby WHT “withdrew its commument o fund the Projeet.. ™ The



Tribe is aware that WB T withdrew its application to the Burcau of Indian Atfairs 1o guarantee a
WIBT loan related to a plasties to sl and encrgy project should WB I consummate such a foan.
but the Tribe s unaware of whether W ever withdrew such a “commuument™ for a loan

29. OSGC borrowed money from the Wisconsin Economic Development Corporation swhich

OSGC intended to use 1o tund the Project.

RESPONSE: Denies.

N

30 OSGC recerved money from the State of Wisconsin which OSGC intended 1o use o fund
the Project

RESPONSE: Denies



ATTORNEY MAKING OBJECTIONS,
Dated this 3rd of July, 2014,
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Cynthia L. Buchko
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Attorney s for Defendants The Oneida Tribe
of Indians of Wisconsin and Oncida Seven
Generations Corporation
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Chicago, HHhnois 60611
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