INTHE CIRCUI'T COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

ACE LEASING. 11L.C. ACE SERVICES,
LLCOGENERATION CLEANTUERLS, 11 C.

Plamtit!s.,
y
GREEN BAY RENUWABLE ENERGY Case No 141, 002768

LLC, ONEIDA SEVEN GENERATIONS
CORPORATION and THE ONEIDA TRIBI:
OF INDIANS OF WISCONSIN,

Detendants

ONFIDA SEVEN GENERATIONS CORPORATION'S
RESPONSE TO PLAINTIFFS' FIRST REQUEST TO ADMIT

Pursuant to HL.Sup.Ct R. 216(¢), defendant Oncida Seven Generations Corporation
("OSGC™). by and through 1ts attorneys. hereby responds to Plamtiffs” First Requests to Admit
("I RA™), as follows:

GENERAL OBJECTIONS

| As a tribal corporation, OSGC cannot be compelled to respond to the FRA duc o
its sovereign mmunity - OSGC s voluntarily responding 1o the FRA without waiver of its
sovercign immunity and with the express reservaton of 1ts nght o object o the FRA, and any
other discovery requests that may be served on OSGC by the plaintiffs. based on OSGC's

sovercign immunity

2 OSGCTs investigation into this matter is ongoing and its responses are therefore
necessartly limited o the information presently available. OSGC therefore reserves the right to



modily, amend and/or supplement its responses as further information becomes avealable 1f
necessa v

3 OSGC objects 1o the FRA 10 the extent they call for information protected by the
attorney-client and the work-product privileges. By responding to the Plamtfls discovery.
OSGC expressly reserves the right to shield from discovery such information without prejudice
thereto - Any inadvertent disclosures shall not be deemed to constitute a waiver of any privilege

4. OSGC objects to the FRA 1o the extent they impose any obligation exceeding

those contemplated by the [hmors Rules of Civil Procedure or Supreme Court Rules governing

discovery i general and requests to admit specitically The answers set forth heremn discegard

all instructions and defimtions provided by Plamntls and mstead pive all words their plam

meamng,.
5. OSGC objects 1o the FRA seeking admissions regurding any proprictary andsor

confidential busimcess and/or personal financial informauon. Without waiver of this objection,
such information and documents will be produced only afier entry, and mn accordance with the
terms. of a Protective Order,

0. OSGC objects to the FRA because they seck admissions to statements that are
neither relevant nor reasonably calculated 1o lead to the discovery of admissible evidence
pertaining Lo the pending motion to dismiss on sovercign immunity grounds. OSGC further
objects to the FRAL except tor FRA No 7. because they are nesther relevant nor reasonably
designed o lead 1o the discovery of admissible evidence pertwning to the pending motion to
dismiss tor luck of personal junisdiction The parties have stipulated that discovery will be

frrmited to those two motions until they are decided by the Court

1



REQUESTS TO ADMIT

I Durmg the pentod from January 2012 1o some ume m August 2013, Kevin Comelius was
the Chief ixecutive Officer of Green Bay Renewable Fnerev. 11 C (“GBRIZ™). the Chief
Fixeentive Officer of the Oneida Seven Generations Corporation {(OSGC Y and 2 member of the
Oncaida Iribe of Indians of Wisconsin ¢ the nibe™

RESPONSE: OSGC admits “from January 2012 10 some ume i August 20137 Kevin
Cornclius was the Chiel Execunve Officer C"CEO™) of OSGC and that he was one ol over
16,000 members of the Tribe but asserts that as a member of the 1rbe he had no authority 10 act
on behalt of the Tribeo to bind the Tribe to anv contractual agreement o1 to warve the [ribe’s
soverergn immunity - and denies that Kevin Cornelius was the C1LO of Green Bay Renewable
Foergy, I 1. C. ("GBRE™)

2 Duning the period from January 2012 to some time i December 2013, Bruce King was

the Chiet Financral Officer of GBRE, the Chief Financial Ofticer of OSGC and a member of the
Tribe

RESPONSE: OSGC admits that “trom January 2012 1o some time in December 20137
Bruce Kimg was the Chiel Pinanaal Otticer ¢ CFO™) of OSGC and that he was one ot moie than
F0.800 of the Tobe and asserts that as a member of the Triihe he had ne authority o act on behalf
ol the Tribe, o bind the Tnibe 1o any contractual agreement or 1o wave the Tribe’s sovereign
imimunity; and denies that Bruce King was the CFO of GBRYS

)

3 In 2012 and 2013, QBRI was an indircet whollv-owned subsidiary of OSGC and was
originally created by OSGC o engage in encryy-related projects

OBJECTION: OSGC objects to the request that 1t adunt that “"GBRI: was an indirect
whollv-owned subsidiary of OSGC™ on the grounds that such phrase 1s undefined and
ambiguous  Subject o the objection, OSGC responds as follows

RESPONSE: Admits that GBRE 15 100% owned by Onerda Blocker. Inc . which is

100, owned by Oneirda Pnergy, Tnewhich s 100% owned by OSGC. OSGC demes that

[



GBRIE was created by OSGC and instead asserts that GBRE was created by Onenda Blocker, [ne
and/or Oneida Lnergy. Inc and admits that GBRE was ortemally ereated o engage in energy-

related projects

4. ‘The energy project detailed in Exhubits A and B of the Plainuits” Complaint at Law {“the
Project”) was mtended to be a waste plastics to oil commercial project o be operated oftf of the
reseryation by the Tnibe,

OBJECTION: OSGC objects to this reguest to adnut on the grounds that Exhibits A
and B attached to the Complinnt speak for themselhves and denies anvthing m the request w0 admut
imconsistentwith the terms set forth mosuch Fshibis A and B Without warving us objecuon.
OSGC responds as lolows

RESPONSE: Admis that a general deseription of the Project described in Exhibits A
and B of the Complamt was a plastics 1o il and energy project o be aperated off of the Tribe’s
reservation at a location m Monona, Wisconsim and Cheboygan, Michisan, and denies the

remainder of request wo admit number 4

S OSGC 15 a corporation chattered and solely owned by the Tnbe o promote and enhance
ccanomie diversification on behalf of the Tribe and all net revenues of OSGC are paid over 1o
the Tnibe’s general fund and the Tribe has provided tunds to OSGC o operate as a tribal
corporation

RESPONSE: Adnuis that OSGC s a corporation chartered and solely owned by the
Iribe and that 1t was created 10 "enhance the busmess and economue development of the Oneida
Tribe™, denies that all net revenues ol OSGC we paid over w the Trbe's general fund, dentes
that the Tube has provided funds 1o OSGC ™ 10 vperate us o tihal corporation,” and msiead

admuts that the Tribe has provided tunds 1o OSGC w be used tor speaitic projects rather than as

operating capital



6 Prior 1o August 2013, Kevin Cornclius and Bruce King discussed and negoniated with

members of the Planudfts” LI Cs regarding the contracts marked Fxhibit A and B contamed in
Planofts™ Complaint at Law by telephone on at least tiventy-five (237 oecasions

RESPONSE: OSGC s unable o ruthtully adinnt or deny the requested adnussion ol
lacts. Bruce King believes that the statement that Broce King and Kevin Comehus discussed
and negotated Eahibits Aand B o the Complamtwith Plainufts ~by telephone on at least
nventy-tive (25) occastons” s incorrect because he behieves that the telephone discussions and
negotiations totaled less than twenty-five  However, becanse Kevin Cornelius 1s no longer
eniployed by OSGC or GBRI and because there are no records that reveal precisely how many
telephone discussions and negotiations took place. OSGC can neither adit nor deny that such
telephone discussions and conversatons totaled twenty-five  In addition, OSGC asserts that the
telephone discussions and negotiations between Kevin Cornehus and Bruce King. on the one
hand and the Plainotts. on the other. were conducted by Kevin Cornelius and Bruce King in
then capacites as representaiinves, employees and otficers of GBRE and not on behaif of OSGC

nor the ‘Iribe

7 Prior to August 2013, Kevin Cornchius, Bruce Kimg and a financial advisor to OSGC
discussed and negotated with members of the Plaintifts™ LLCs regarding Exhibits A and B
contamned i Plamuffsy” Compluint at Law i Evanston, Cook County. 11hnois on at least two (2)
oceastons and an attorney representing OSGC was present on one (1) of those occasions.
RESPONSE: Adimits that prior to August 20130 Kevin Comnclius, Bruce King and a
tinancial advisor to OSGC discussed and negotated with Plamtiffs Exhibits A and B 1o the
Complaint in Evanston. Cook County. Hhnois on at least two (2) occasions and an atiorney who

represented OSGC was present on one ol those occasions but asserts that the Hnancial advisor

and the attorneyv adso represented GBRE and that the financal advivor and attorney were



representing GBRE in all discussions and nepotanons with Plamtifds with regard o Fxhibits A
and B attached to the Complaint and. since OSGC 15 not a party to Extubits A and B attached o
the Complamnt, denies that the financial advisor and attorney were representing OSGC with

regard to such Exhibits A and B dunng mectings i Evanston, Cook County, Hiinois

8 Prior to August 2013, Kevin Comeliug and Bruce King were authonzed by the Board of
Directors ot OSGC to conduct business for OSGC and GBRE

authority provided o Messes, Cornclius and King o act on behalt ot OSGC was denved from
the Bylaws ot OSGC und that their authornity to act on behall ol GBRIE was denved from
GBRE™s Operating Agreement, denies that the OSGC Board ol Directors authorized Messrs

Corpclius and King o conduct business tor GBRE and admits that the Board of Dircctors of

OSGC awthorized certam conduct and actions by Messrs, Corneliug and King on behalt of
0OSGC
9 From October 2012 to July 2013, GBRI: had no comporate officers other than Kevin

Cornelias and Bruce Kimg,

RESPONSE: Admuts that “[1jrom October 2012 to July 20137 Kevin Comnehus was
president and seeretary of GBRE and Bruee King was treasurer of GBRI and asserts afier
conducting due dihgence that it s not able to truthfully admit or denv whether there were ever
any other corporate otficers ol GBRE but behicve that there were no vihers The due diligence
conducied by OSGC mcludes discussions with Bruce King, review of the GBRY. Operating
Agreement and GBRYE: records. including a scarch for meeting minutes. No such records were

found

0



10 fn 2012 and 2013, GBRE did not have any offices separaie and apart from OSGC
RESPONSE: Denies that "GBRE did not have any offices separate and apart from

OSGC™ to the extent that imphes that GBRIE did have offices at the busimess prenuses of OSGC,

admits that GBRI: did not have business oflices because there was no need for business otfices

unless and until the project with Plaintiffs was cver constructed and completed

i When Kevin Cornelius and Bruee King were officers of OSGC and GBRE. they used
OSGC Hetterhead, OSGC email accounts, and OSGC oftfice facilinies o conduct the business ol
GRBRI

RESPONSE: Admits that Kevin Cornelius and Broce King, from time 10 time. used
OSGC letterhead and OSGC emml accounts when communicating with persons about issues
pertamning to GBRE but asserts that they also used GBRIE letterhead and Onerda Energy eminl
accounts for such purposes; turther admits that, from tie 1o tine. they communieated with
persons with regard to GBRE ixsues while they were in their offices at OSGC tacilitics.

12, In 2012 and 2013, GBRE did not file any annual reports with the Department of State of

the State of Delaware.

RESPONSE: Admits that GBRE did not file annual reports with the Department of
State of the Swte of Delaware but asserts that 1t chd not do so because annual reports are not
required to be so filed by Delavare limited habilin companies OSGC turther asserts that
tited liabihity companies are required 1o pay an annual 1ee o the State of Delaware and that

GBRE did pay the required annual tec

13 In 2012 and 2013, GBRE did not have i1s own webstie,



RESPONSE: OSGC admuts, to the best ot its knowledge, that GBRIE did not have its

own website

4 In 2012 and 2013, OSGC held all of the assets of GBRE.

OBJECTION: The Tribe objects to this request to admit because the phrase “OSGC
held all of the assets of GBRE™ 15 undefined. vague and ambiguous  Without waiving the
objection, the I'ribe responds as follows

RESPONSE: Denies

] 3 I 2012 and 20173, GBRL owned no assels

RESPONSE: Dentes

1o n 2012 and 2013, GBRE did not mamntain its own corporate ledgers o1 books
OBJECTION: OSGC abjects to this request 1o admit because the phiase * corporate
ledgers or books™ 15 undefined, vague and ambiguons  Without waving the objecuon. OSGC
responds as follows
RESPONSE: Admits that GBRE did not maintain its own “corporate ledgers or books™
because GBRE 1 not a corporation and. thus, it does not have “corporate”™ ledgers or books.

GBRE s a hmited hability company and mamtained some company documents

17 Prior to September 2013, William Cornelias, then President and Charrman of the Board

ol OSGC, visted @ machine related to the Project with members of the Plamutfs” LLCs in
Bakersticld, Calitornia

RESPONSE: Admits that William Cornelius was the President of the Board of OSGC

and that he visied a machime with members of the Plamtif?s” LLCs o Bakershield. Californa.



dentes that he did so “prior o September 20137 and asserts that he visned Bakersficld in
September 2013, denies that Wilhiam Cornelius visited Bakersticld, California to view a machine
“related to the Project™ and states that OSGC cannot truthfully admit or deny that Witham
Cornelius was Chairmian of the Board ol OSGC. OSGC has seen references to William

Cornehus in OSGC Board minutes descobing him as “Board Chainman.” but OSGC s unaware

that there was a lormal position of Board Chairman i addivon o Preswdent of the Board

I Prorto May 2013 members of the OSGC Boird of Dircctors were aware of the Project

RESPONSE:

Penies

1y In August 20130 Bruce King provided a presentation regarding, the Project o the OSGC
Board of Directors '

RESPONSE: Admuts that Bruce King made a presentation o the OSGC Bourd of
Directors in August 2013 with regard 1o a potential plastics 1o ol and energy project because the
Board had by then directed Messrs Cornelius and King to stop working on any such project and

denmes that Me King's presentation m August 2073 was with reeard to “the Project.”
= o o ;

20. Prior to September 2013 Kevin Cornehus and Bruce King visited & machine related o
the Project wath imembers ot the Plamulls™ [LLCs m Bakershield, California

RESPONSE: Admits that Kevin Comehus and Bruee King visited a machine wath
members of the Plamtif1s” L1LCs in Bakersticld. Calitorma [plnor to September 2013 .7
OSGC is unable o ruthfully admit or deny that the machine Messrs Cornelias and King visited
in Bakerstield. Cahifornia was “related to the Project.”™ The Tribe has not been able o confirm
whether Mr. Comehius traveled to Bakerstield before or after he signed the agreements attached

as Hxhibits A and B 1o the Complaint OSGC believes that Bruce King knew the contracts had



been signed when he visited Bakershicld (although he had not disclosed the exastence of the
contracts o OSGC), and. thus. OSGC beheves that Bruce King knew that the machine he visited
in Bakershield, Calitorma was “related to the Project 7 Because Mr Cornclius is no longer
cmploved by OSGC and GBREL OSGC has not been able to vertfy when he visited the machine
mn Bakersfield and thus s unaware whether be knew the machine he saw was “related to the

Project

21 Prior to October 20130 at feast one Business Commitice member of the Tribe visited a
machime iclated to the Project with members of the Plaintiffs” LLCs in Bakersheld, California

RESPONSE: Admits that at feast one Business Commuittee member ot the Tribe visited
G machme with members ol the Plamolis” FECs in Bakensfield. Calitorma prior o October 20153
but demes that he knew the machme he viewed  related w the Project” and demies that the
Busmess Commutice member agreed to or authonzed any canduct on behalt of the Fribe either

during or after tus rip

22, Prior to October 2013, Kathy Delgado. then a member ol the Board of Directors of
OSGC. visited a machine related to the Project with members of the Plaintiffs™ 1.1.Cs in
Bakersficld, California

RESPONSE: Adinits the statements contamed therem except denies that Kathy Deleado

Knew that the machine she visited i Bakershicld, Califormia was “refated 1o the Project

23 In May 2013 facis were presented to the General Prbal Counctl of the Inibe regarding
the Project

RESPONSE: Denics



RE A majonty vl the OSGC Board of Directors pave authonty o Kevin Comelius (o sign the
contracts represented as kxhibits A and B in the Plamui(ls” Compiant at Law.,

RESPONSE: Denies.

23 [n 2012 and 2013, onhy one person on the OSGC Bourd of Diectors was not a member of

the Tribe.

RESPONSE: Adnmuts,

20 In December 2013, the General Tribal Cauneil of the Tribe was intormed of the potential

consequences of voung 1o dissolve OSGC.

RESPONSE: Denies that in December 2013 the General Tribal Council of the rihe
GO was mlonmed ol the potentiad consequences of voting to dissolve OSGC but admits that
the GTC was ntormed ot some potential financial consequences ol voting 1o dissolve OSGC

unrelated to the Plainafts or the Project,

27 In December 2013, the Generad Tobal Counal of the Tiibe voted 10 dissobve OSGC
RESPONSE: Adnuts.
28 Following the General Tribal Council’s vote to dissolve OSGC, the Wisconsin Bank &

Frust withdrew its commitment 1o fund the Project.

RESPONSE: OSGC cannot wuthtully admit or deny the statement set forth 1n this
request 1o admit OSGC reviewed the records tthas received from Wisconsm Bank & Trust
CWRIT) includimg those followimng the GTC™s vote 1o dissohe OSGC, and OSGC has not found
any document whereby WB T “withdrew its commitment to fund the Project 7 OSGC 15 aware

that WBT withdrew its apphceation to the Bureau of Indian Affairs to cuarantee a WBT loan



related to a plasues w oil and energy project should WB'T consummate such a loan, but OSGC is

unaware of whether WBT ever withdrew such a “commitment™ Tor a loan.

29 OSGC borrowed money from the Wisconsi I'conomic Development Corporation which
OSGCintended Lo use 1o fund the Project.

RESPONSE: Denics

30 OSGC recerved money from the State of Wisconsin which ONGCO mtended 1o use 1o fund
the Project

RESPONSE: Denes

()




ATTORNEY MAKING OBJECTION-

Dated this 3rd of July, 2014
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