
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

UNITED STATES OF AMERICA 

v. CRIMINAL No. 15-398-3 

WAYDE McKELVY 

REPLY BRIEF IN SUPPORT OF DEFENDANT’S  
MOTION TO COMPEL THE PRODUCTION OF DOCUMENTS 

Defendant Wayde McKelvy (“McKelvy”), by and through his attorneys Walter S. Batty, 

Jr. and William J. Murray, Jr., hereby submits this reply brief in support of his motion to compel 

the production of documents.   

In its response to the motion to compel, the government acknowledges the importance of 

the emails sought by McKelvy since November 2015.  However, the government simply states 

that it does not have and cannot obtain the emails requested by McKelvy.  While McKelvy 

understands the government’s representations, he has not given up hope that missing emails may 

be recovered and, in any event, requests an explanation of what the United States Securities and 

Exchange Commission (“SEC”) and Federal Bureau of Investigation (“FBI”) have done in the 

past to obtain such emails.  His request for this Court to enter an Order to produce such records is 

a reasonable one, given the magnitude of this case, the allegations that McKelvy engaged in a 

conspiracy with Troy Wragg (“Wragg”) and Amanda Knorr (“Knorr”) to commit securities fraud 

and wire fraud, and that Wragg and Knorr are now cooperating against McKelvy.   

The government suggests that the SEC, which first investigated Mantria, did not obtain 

any of the emails at issue because its investigation of Mantria was abbreviated since it was able 

to quickly obtain a temporary injunction and, shortly thereafter, a permanent injunction.  

However, the SEC served a subpoena dated October 6, 2009, upon Speed of Wealth which 
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sought, inter alia, all communications between Speed of Wealth and Mantria, including emails.  

See Email from Allison Lee, Esquire of the SEC to Donna McKelvy dated October 20, 2009, 

attached hereto as Exhibit A.  The SEC followed up with Speed of Wealth when it did not 

initially produce emails in response to the subpoena.  See Exhibit A.  Counsel for McKelvy 

submits that the SEC would have served a similar, if not identical, subpoena upon Mantria, and 

certainly would have followed-up to obtain the emails of Wragg and Knorr as it did with Speed 

of Wealth.  Also, during the enforcement action, the SEC alleged that Wragg attempted to 

transfer assets of Mantria (the autoclaves) that were subject to an asset freeze under the 

preliminary injunction issued by the court, and sought to hold Wragg in contempt of court for 

violating the court order freezing assets.  See Cover Page of Transcript of Hearing on Plaintiff’s 

Motion for an Order to Show Cause Why Defendants Troy Wragg and Mantria Corporation 

Should Not be Held in Contempt of Court in the matter of SEC v. Mantria Corp. et al., dated 

March 26, 2010 attached hereto as Exhibit B.  Therefore, it seems that the SEC would have 

moved to compel the production of Wragg and Knorr’s emails in that enforcement action if 

Mantria failed to produce those emails.   

Subsequent to the SEC investigation, the FBI and the U.S. Attorney’s Office in Denver, 

Colorado began an investigation of Mantria.  While the government contends that the FBI in 

Denver did not contain the emails at issue, the FBI conducted interviews of numerous 

individuals including Wragg, Knorr and McKelvy.  It is not clear to counsel for McKelvy 

whether the FBI served grand jury subpoenas upon Mantria for the emails, and why it would not 

do so if the SEC had not provided the emails to the FBI.   

The fact that this matter was investigated by the SEC, and the FBI and U.S. Attorney’s 

office out of the District of Colorado prior to the filing of the indictment in this district should 

Case 2:15-cr-00398-JHS   Document 120   Filed 08/17/17   Page 2 of 8



not excuse the failure of the government to secure discovery as critical as the emails of two of 

the alleged co-conspirators.  Moreover, the government has been on notice since August 21, 

2014, that Wragg may have attempted to delete emails in the course of the SEC’s investigation, 

when Donna Jarock (McKelvy) discussed this during an interview with the FBI.  The 

government also notes that the FBI sent storage devices to its laboratory for a forensic analysis 

and that the search of the hard drive did not reveal any emails and that there was little data on the 

drive.  This may be the result of Wragg deleting emails.   

The government has an affirmative duty to seek out and learn of any exculpatory material 

in the possession of anyone else acting on the government’s behalf.  See Youngblood v. West 

Virginia, 547 U.S. 867 (2006); Kyles v. Whitley, 514 U.S. 419, 437-38 (1995).  Accordingly, 

McKelvy respectfully requests that the Court require the government to demonstrate the attempts 

to obtain the emails for Troy Wragg, Amanda Knorr, Dan Rink and Chris Flannery including 

providing a detail of all contacts the SEC and the FBI made in attempting to obtain the emails 

requested by McKelvy. 

Dated: August 10, 2017 Respectfully submitted, 

/s/ wjm 409 
William J. Murray, Jr., Esquire 
P.O. Box 22615 
Philadelphia, PA  19110 
(267) 670-1818 
Williamjmurrayjr.esq@gmail.com 

Walter S. Batty, Jr. 
101 Columbia Avenue 
Swarthmore, PA 19081 
(610) 544-6791 
tbatty4@verizon.net 

Counsel for Defendant Wayde McKelvy 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on August 10, 2017, a true and correct copy of 

Defendant Wayde McKelvy’s Reply Brief in Support of his Motion to Compel was served via 

the Electronic Case Filing (“ECF”) system upon the following: 

Robert J. Livermore, Esquire 
Assistant United States Attorney 
615 Chestnut Street, Suite 1250 

Philadelphia, PA 19106 

/s/ wjm 409 
William J. Murray, Jr., Esquire 
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