
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF WISCONSIN 

GREEN BAY DIVISION 

 

TISSUE TECHNOLOGY, LLC, PARTNERS   

CONCEPTS DEVELOPMENT, INC.,    

OCONTO FALLS TISSUE, INC. and    

TISSUE PRODUCTS TECHNOLOGY CORP.,  

         

     Plaintiffs,  

        

   v.     Case No. 14CV1203 

        

TAK INVESTMENTS, LLC, and  

SHARAD TAK,   

        

     Defendants. 

 

 

BRIEF IN SUPPORT OF MOTION TO ENLARGE TIME 

 

 

Defendant Sharad Tak has authored two declarations that are part of the Court 

proceedings in this matter, the first, dated August 1, 2016 (document 28), and the second, dated 

September 19, 2016 (document 38). The Amended Complaint alleges Mr. Tak’s address as 3101 

South Ocean Drive, Unit 2708, Hollywood, Florida 33019 (document 49). Defendant Tak 

Investments, LLC admitted in its answer to the Amended Complaint, at paragraph 6 (document 

52), that this is Mr. Tak’s home address. 

Upon filing of the Complaint and the issuance of the Summons, a letter was sent to Mr. 

Tak dated April 12, 2017 seeking a Waiver of Service under Rule 4 of the Federal Rules of Civil 

Procedure. See, Affidavit of Michael J. Ganzer at Exhibit A. Mr. Tak did not respond to that 

letter so personal service was attempted, and failed, despite numerous attempts including one in 

which the process server indicated that he could hear individuals in the home, but they refused to 

answer the door. See, Affidavit of Andrew Karp submitted herewith. 
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Federal Rule of Civil Procedure 4(m) provides that the defendant must be served within 

ninety (90) days from the date the Complaint is filed or the matter is subject to dismissal. 

However, if the plaintiff shows good cause for the failure, the Court “must extend the time for 

service for an appropriate period”. FRCP 4(m). Generally, FRCP 6(b) provides that a Court may, 

for good cause, extend the time by which a mandatory act must be done. Good cause, for the 

purpose of requesting an extension of time in order to effect service, is examined by considering 

whether the delay resulted from an inadvertence or whether reasonable effort to effect service 

has occurred. Also to be considered is whether the defendant has been prejudiced by a delay and 

whether the plaintiff has moved for an enlargement of time to effect service. Troxelo v. Fedders 

of North America, 160 F.3d 381 (7
th

 Cir. 1998). In this case, it is quite clear that all reasonable 

efforts have been made to serve Sharad Tak. He has ignored those efforts. His address, according 

to Tak Investments, LLC, is the correct address as acknowledged both by the process server and 

of defendant, Tak Investments, LLC, in this case. At least one time while attempting service, the 

process server believed people to be inside the residence, refusing to answer. In addition, Mr. 

Tak failed to respond to the standard FRCP 4 waiver of service letter. He has also been involved 

in this litigation to the extent that he has executed and counsel has filed, declarations authored by 

Mr. Tak. It is quite clear that he is evading service.  

The plaintiffs have acted timely and in good faith in trying to ensure that Mr. Tak is 

served. Immediately after the Amended Complaint was placed on file, a request for a Summons 

was made. The Summons was then issued. Immediately thereafter, the waiver of service letter 

went to Mr. Tak, which he refused to acknowledge. He has ignored a process server and is doing 

nothing more than attempting to make this litigation more delayed and expensive.  
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With all the foregoing in mind, it is respectfully requested that the Court permit an 

extension of time to August 30, 2017 for service upon Sharad Tak. If the plaintiffs are not 

allowed to do so, and Sharad Tak is dismissed from this lawsuit, the statute of limitations may 

well come in to play and prohibit the plaintiffs from recovery. The matter is set for trial 

commencing on September 18, 2017 so it is imperative that service be accomplished as quickly 

as possible and it is further requested that it be accomplished by the United States Marshal’s 

Service for the Southern District of Florida. In that regard, it is respectfully requested that the 

Court make an appropriate order to effectuate service as allowed under Federal Rules of Civil 

Procedure 4(c)(3). 

Dated this 27
th

 day of June, 2017. 

TERSCHAN, STEINLE, HODAN 

 & GANZER, LTD. 

ATTORNEYS FOR PLAINTIFFS, 

 

BY:   /S/ MICHAEL J. GANZER     

MICHAEL J. GANZER 

STATE BAR NO. 1005631 

P. O. ADDRESS: 

309 NORTH WATER STREET 

SUITE 215 

MILWAUKEE, WI 53202 

414-258-1010 
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