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INTRODTJCTIOH

Plarndffs' clairn that the Court hts pcmond jyudiciion in lhis csrs turils on whcthcr

delbndants Orreida SGvqt Gensations Corporation ('QSS$) ind Thc Olrsidr Trihc of Indiaru

of \Yrsonsin ("Trilx') are bound by two firlly-intqgrrtod oontmrtr behpgcn om of thcir affiliates

ud Plaintitfs, to *{rich OSGC rnd theTribcerG not prrtins*r sigpntqrifis rrd in nrhich rhey 6c
nol iltrr mcntioned. Illinois la*' ir slsu thrt t}c frih- *d tlu$C'*r** U. bourd und.r sndr

sB sgEnt of, rnd



Wt 14il!1, fT.*T cd ifi brlrt:n GntE rd plidifi ACT l"cinf. LtC frr tG

lc of lcB nilrb tis;rou anch ad ptt'curcnt cqniFtcut hr prprc of

Foorriry udr pllfo! b lEnGrac dotticly ld crilc oil.tGcd frrl productr r locnior in

It{mmr,lyimcda nd Ctctoypn, Mir*igr (fu'Pmi*f}/ -a 2} m Opcntim nrd

Mrfurtcnup Agntorm, dnsd Mry 21, 2013 ('Oltlu[ Ag6sncrt"] cnrerod into bctrrecn 6BRE

rnd ACf Scrviscr, LIJC futtcopcr*im and maintenrrrccof &c Prcject As dctailcd bclow,

neitlrer GBRE nor thc $tud sigtrsttry to ftc s*r*t, Kevin Conncliur, 6BRE's FrEsidcnt sd
tacd a ut rgcnr for thc Tribc snd OSGC with rcspect to ttresc rgrcarcnts.' At thffc

egrecments are thc sole basca for pcrtood jrnirdiaion ascrted by Plaintiffi (sae Compl- fi IS
24. 49-50), Plaintiffs'drims rgrin*t the Tribe ard OSGC mrct be disrrissed for lcc& ofperronal

Surisdioion.'

4BfiUpIEHr
I" STAI{trAITD OTREVIEW.

"Thc plaintiffbas the brurdcn of proving a grinrrfacie case for juri-rdioion whcn eccking

lunsdicrion ovcr e nonresident dcfcndan J." Balgerr,. i"*r* !nt'l, 1rc",369 lll. App. 3d 94?,

q49 Qd Dist. 2007). '[n dc{crmining whcthr a partictlardsfcildant is sftjcct to thc jurisdiaion

of this ststc, thc court must lirst dcsrnine whahcr plaintiff[J hat Esbblishod aprirnaftcl* case

' OSCC ic thc iole o$ncr of,otmid. EaHE , lm. {'OEI'). OEL r lVirson:in w-pnrtion, i* rhr rolc
orvncr of Oncide Encrgy Bloclcr Coryorrtion (rcEBa r Dclrrarc coteoration OEB is thc *ofc
rnember ard orrocr of GSRI, r Dshq,rrc limitad liatility omfrny, CBRE *u NGt uF rs I singh E*sGl

? Fr"r, ncccrrrty to ,uppon ftc fiotim to diemis re mmeird in rht Affievitr,of,F*tflci* tlir*ram
Hosfl ard Ocrrc Kctrrc]r, ild thr crhibiu *tlrdhd tffio, *tich rar lil€d.ffi tlr,y l, e0l4 rrd nrr
hcrcby irrmrp$rilod fully by refsrcncs.



diifcfrtl[lltrE#ilrlll, &ffir nd rffidwit.' f,.rqr v. &tidr|,
3tD tr IIF 3d !0+ ll3 (ti Ih. mI 'Comi,unry, * thbiururrc &rourr oruil ds
lEotFa G tu ay far rultdby ec dcftadrrf yhicf, h*u ml bsr conradietod by rn
rftvit .*ntitFd byffifi' ff" 'lflrrirdicriml frstr ltsrrin in onu,orury, thcn rhc murr
m dtg r tmie b t$lr= ttm diryncs.* d. I{, howur€, r is ttp csse herc, thc

widcaac dcfuiurisdiaiorq &cn m primlxiecase hrs bcrr qp6. and thc
mtrylaint lDust bG dismhscd fr hct of prrurd jurirdictioa. gdt a 369 il|. Ap,p. 3d rt g50-

IT. Tf,E COT'NT I.ACI{S Pf,Ng${AL JURISDrcTil}N OVENTIIf, TRIBE ANDOSGC.
A. C*rcnl L.fd Strndrre.
"Thc *lility of thc courts of ourstrtc to eracise jwisdiqion ovcr nonrgsidcots is

govetnod by the lllinois long-nrm staturg.'Section Z-}Wof thc Codc ofCirit prpcdure, 73j
ILCS 5n-209' finaug, 3E9 ltl. App. 3d at 8l l. Thc lorg-arm statutc proride, in parr, thut

"lalny Person. whethet or mt r sitizm or rcsidcnt of this strtc, who in person or rhroqgh an

agcrt," submits to personal junsdiuion rn lllinors rf he tnursacts nny business rn lhe statc or
makes or perforn$ ffiy contnrd or prornis substantially connened with this statc. T3j ILCS
5'2-209(a)(l), {aX?)' '"Thc statute further pnovides thrt a court may'cxcrcise jurisdrction on ilry
othcr basis norry or hererftct pcrmittod by thc lllinois Constitudon snd the Corstitution of dre

unitcd stares,"' r(ncus, 3gg llr" App. 3d ar EB (quoting ?3s llcs 5o-20g(c)). Awrdingly.
for an lllinois surt to rss€fi personrl jrrisdicrion oycr r rnnresidcnt dcfendant tikc the Tribc and

osoc' Phiiliff$ must Gsttblish that the rss€rtior compofts with tho duc prorc grrarrnrees of
both thc lllinois find 0r unitcd shtes corsitr*ioru. &*.|/acitcil v. Inrzmlen, {0Lil. App. 3d
1077,1080 {Id Dis,20l:0} Knans, lgg lll. App. N il il3.

'ry o* ryIo potnuioqr rnstng from thc Unitd sutss and lllinois c.nnstirutions

rrc,nor,idaillied nnd tnu* * U*flq.d rqp.ntdy.* r(naru. 3gg IU" App. 3d ., g,i. *ln ords for

. ." : ,.''.,:' ',";:;' :''' .' ', 'li 
'1,',i;""'.',',',',,',



pnlirlCdr bilFt rlb HrJ fu ptu qufornalr, tho dtfinilrnt rnul hvr
c.rth ahim ffi uill th friln il rrh lh rdfritdq thc mt ttffi dera lrt
ofud trdtitd ldi(rs of tir dly nd ntstrlirt juli*." f,r,lgcr,36$ lll. App .td c 95 I

lharirinncoffi mquind frrFtuld jurirdidloa rnul bc
brtl oo mr* H by ryhich tbc ddcnd:* frpooctUtly rvailr
iudf of thc pdrib of druiry xtiviticr yithin dle rimm*, tb invo&int &c bcncfiB rd prsr$tioni of itr [o*,r. 'l'hc
prgoc*t availment roquirmcrt c*itts m lhrt m rlicn &f*rrlrnt
rill m bc forccd to litiEilG in I dirrmt m irmrrcnirnt linrm
soldy as r rcsult of nn&nr" b*uilolrr, w atlcnu,rlud txtntrctl or
ttrc uniliGrrl rcf of r oruilmcr or sm; oftcr third pmrrn.

,d. (intcmal qmtrtion mrrls onrittod.) 'Thc'mitrimum milactC ffilui]nd for pcrmnd

jurisdiaion difftr depending on whr*kr gsneral jurirdiction or rprcilic jurixlicrion ir tmrg

:ought." d. (internal citationorniucd). Ncitherstsnd$d is mct hcrs.

Moreover, *lllirois aourts csnrut ascrt pcrsonel jwidittion pwr lrl rxxrmidcnl parart

corporation simply bccause they hrve persond iuridiction oucr . , . [rl rubridiary )' Mot?cnmha

Mor., lnc. v. Nat'l Banlt o{Glr;ee,. S..{., 354 tll- App. }d 707, ?l I {tfi Di$r" 200/t). Addirionally,

"thc eristence of common offccrs of both the panmt"rad tht rubridirry is not *ullicicnr, hy

itscll, to pcrmit jurisdierion ovcrlhc nonrnsidant pnrrnt corpornlion"' trd. "Becaurc n parcnl

corpontion necessarily controls, direcls. and supcnrfugu it* rubsidimirs to I *firtfiin Bf,tcnt, courtr

must deteffiiirtc whether the subsidiarT fu oonducning itu own burinrso or lhc pormt oorporalron'r

busirss." Id. If rhc sub*idirry lr m{uf!q,its,oum hrui$+qr,iunnflidrfipn pvrr r]rc plr"nr
,,:

B. Th* C,



ire h rlich ftc midhil rr Ftrtrl rd duig hrfunrr iE lhc funm.' Bolgcr,36e III

Aff 3d r }te (irud Gtaiil@ltbil). "m8 mdad nqdrG! r rsnrcsidcill dcftrdnt .o

crry or brsirc divity iD [tinit m om*rnlfi r mlly, hut udilr r fair rnersrc of

Pcnnlcor Dd odiosiry. Tbc rtlff ir Silc hi$ ed mcrrs fu ifi cftGt, thc forrijn

oorpsliioo hr* *cn ry rcdfuc in lltimfu nd, &cmf,ocq rnsy bc ruad CI.tl csEsct of rcrioa

both rdrtod tod rlrdated to its rctiviticr in lllimir-- Id. (inunel qmution mrrts ornincd),

Tcllingly, Phintifh do mt chim gpncrrl judrdiction over thc Trihc or OSGC ur{
tlurforE, hevc f$lcd to pipt'c r ariwfwic crsa furjruidiction. .Iee Compl.; Eolgee 3f9 tll.

ASP. 3d at sl9- This is tikcly becusc lhcy cmnot. ThG Tribc i* r fcdrally rccognizad Indian

tribe, which has itr rtsen'rtion rnd its pmwipd guvcnrmurtd offiacs located in Brsurn ard

Outagamic Counlics, Wismnsin. Hoefr Aff. ! 2- OSEC, a triballydrilicrcd mrporratiorr, urhich

rras crerlod ond drortcred purtutnt to thc Onsidr Constitr*ior\ hrs its principal place of bruiness

on the Tribc's rescrvrtion. Hoeft Atr tl e md 29; Kciuche Afr., '[ 3.

TheTribemdOSGCdormtowni urr6rlrpourylreel propcrtyolfiiyrssrts in lllinois,

have no brxincss offirce, ddrcsres, pon oflict bores or tdephane lisings in lllinois, and have

m urrployucs punducting ribal busincm in lllimis. HoG{ Af[ I 29. To rhe extent thcTribe or

OSGC may havc mnbsctsd udth fln Fotity locilcd in lllinois, th+ aonmct was for rhe

performrncc ofccwincs or ilm dsirryrf oigoo* in ffBcaasia. Hoeft Aff.I29. No h*is for

jundiorion erirtr unds ?35 ILC$ 5II-109,

ilic pfrnoml

Ihm fraerr t*.Itirrmcrtr tlrTht
,



JuUe b r jiva ftrmb bu hrlt crtil riairrm ffi ili$ ir rrch rhar rhr

crffi of h rft docr lil ofrual trdiriurt ffihl of frir plry rrd nfuanrnl juilrir.*
f,us. $9 m. Af. 3d * tt{ (irrad duim mittcd}. '$rch r dcfcrxlrril mry br n*r}n ro

irrblictian mly if hit m&xt md min ri& iltc frnm StiliB rrirh ruryccr h ftc rubloct

Gtlcr of fiG burnrit' rrt nrdr dul 'ho drodd crwrably riliciprr{l bcing hrlid inrro mun
thcrc'* H. 'This mquirtnruu :rrf,EGr ilrcorderly rdminigtrrtion ofthc llrrs, ard givur a dcgrw
of pndrctsility to the legrl rystqn eet rllos! potartial ffcndantr !o rrnrcruns their primrry
trxduci rtith sorne minimrrn argunurcG rs to ryhahcr [r* mndua will rnd *'ill nat rcnder thcm

lrnblc lo suir-* ld- i tl5 (inrcrnel grrtrtinn mlrts and citrtion omitted)- .?tld focur i* on the

dclintlrnt's rtlivitics within the fonun Statg not on tborc of the phinmff. '. frolger,Ifg lll. App.

.ld u 052 (internel crrrtion omittad).

Sirnrlarly, "[uJndcr thc duc pfircrss guidclincs of the trllimis Constimion, tr c$urt miey

excrsisc jurisdiclion 'only whcn it is fair, just, and reasonablc to mquirc r nonreridcnt dcfg;dNrt r$

dclcrrd in sfiion in lllinois, considcring thc quality fld nalure of trc d,efcndant'r mm wh.ich orxrrr in

I I lt nois or nhich nffect intercsts locatod in tllinois.- #rrcrun 3Eg IIl. App, !d trt I I I (in:enrnl rirrtion
onttlltd)' Neither the lllinois due poccss mquirrmsnls nnr thr feddfiill mquirnnurtr for ryific
jurisdrction are ma here.

Therc can ba no queslion *rar thcTribGfind OSSC';t dlcgnd,*stivriti6 rrylrrn yim,md [Filfi
from GBRE--ts thcy should bo*dq,,nstSi\ru,irirc.lo.jirrirdirilion. Ifiilmdr Pluintiffr do npt sfsfirt
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fi bdrtrcfffi[Edq d dtiTlftBrd GOCJ gE Cmpl. Exr. A-8. In fr* nc

hdrCmi[eq,bl+iliytbo{f oftcTtfrG,bdm kmuldgEof and had rx rar tbe

LrGc aGtltl At,ffi dil rd &0rirtrdi.n Hnft Aff., t 21. Cffiiracly,

PhitliG lst mdiurfufi.li.n b rtil| Foffi bmrrc GBRE wrr uing 16 lhc org;ril- fr ttrc

Tribc d Sl$C, n4 thaeq thc Tribc md OSGC rrc alhgldly brund by tu lrgrwnarfis urd

rrc li&lc (dirucdy sr viuiou,*ly) fur G3f,E't dlcged brcachcs. Cornpl. ll4g-J4,71.79. Thir

claim dtould bc rcirtcd &c Pat tLD-, Wrfl. Tlrrc ir ainrfty w!rctwl bffis in rtrc

CompleinFol olhcrvis-.hr curcluding ftil GBRE was rrting ts Er agsrt fw ttrc Tribc udlot
and/or OSOC r*hcn its prcs,idant ercrnrtcd thc agrwnciltg or ttra the Trtbc arfr/or OEGC cvcn

authoriz"ed the agrrcmcnts, They did nn. HoGft Aff", tI 27-29.

D. GBnf, DH Not Art Ar Tfu Trtbt Or OSGC'I Agcnt Wlth trcpoct To
ftc Agrranclll,

ThG Tribr End OSGC irc not srporatc iltitics incorporated under any suttc law. The

Tribc is a sovcrsign Indian mtion, ud thsOSGC ir a ribelly cbsrtrrod cnriry of thc Tnbe.

'l hcrctbrc, general principlce of mrporrtc lnry ard rgrncy larry arc generatly inryplicable,

lnstead. fcdcrdl common larv ge'llerrlly goucrnr. Kiotw Trtfu of OHa. v, Mfg.Techs.,lnc.,523

U.S. ?51, ?5+56 {199t); Thrw efriltated ,Ibifut olthe Fart 8*rhold fresenation v. Wold Eng'g,

4?6 U.S. [??, E90 (19S6]l J\rnrlw*n. Dr$fi&. y, -fsnco. Cayuga Tabacco Co., 546F.3d 12t8,

l2ei tl0th Cir. 200S) frfnirne Urtion6:pf thc Tribt'r plliciale or cmployeer cannot affcct



h funurlf tor ffi ?rrlt rlrrtffmif3 trtc r- trl6gfl,,ul4rr., IJE,u ? F. Str. zd

nl.tl6ll'l-DJ{-Y. am} ffinllilronofry rFHi tr ilrylicir, or cvcn Gf,Frrir! aurhority

of... [om,EI. -. b bid ,.-Iffitr!..,nd &GTribcb om[ng Eurr d o&cr murmcrcirl

udlltttiEft rldr r{uity b iurfficirm b rriw lh Tribs'r rtuuign inmrmity.l srv alro

Tts ottcieTiiibGof llfrmrof Wimrdrt md ftGidr Sararcmations Corporntioo's Bricf
in support of Motim to Dfumirl frr Ir* of sr$!n il&EJtsirdictisn, pp. &t4,

EYsr if eruo ltffiy htr *trr ryplicelc, tonarur, {itt is well s€fllod r}rat ooe deating

rith rn lScnr . . - hto &G bt$dto of Frrrirrg firc rgset'r ruttrority to bird rhc principel to rhe

Furrodar Gonmcl m whidr he rEsilD hit chim.- &cfu u Hcll*lu Crrrir ladrs.. 3.[0 lll. AFp. 16,

86 ( I ri llirt- l9r0). *[Al EorpratG a&rirlirry mry ffit rs rhc eggrt of its prcnr corporarron if
thc ctcnrcnlo of rgcncy rrt provorl* Wdl, Ftat$raqg &TIrorss,PC y. .Ssrs fee Corp-.zlg lll.

Ap'p. 3d 183, I90 (l$t Dfut. 199[], *To *t*tc r mrrcCIf r*tion b.ssd oil an aglncy rel*ionship. n

pldntiffmurt nlluge th#tg sliotvins ihll oilE pcrsoo rEt;d fpr rnothcr'urdcr circrmstences thar

irnply knorrlodgc on thc prtoflht rllqged p.rncipll.:fsudr ssr.'A pnrrcipl is liable for rhosc

Bls of its f,groot whiclr tr* age{tt }rs rriilql or sppfic$t rut}rriry m perform .* fuald. o! }fhr*qgua

v. Epiltpry ls'p*ild" q/dmlr lfi,} lii. dpe, 3d 901, 906 {2d Di$. xss?} {intcrnrl cirrtion omiuod}-

bsf ull*gatione do



ilen n Or r;rnm. [ftrfr hrr d xH h[ hTtilGr (EOC rlrFG61tf

rrhurhd oml b thd lhn ] fu ilffi, ftiy Gmr rilr rny dcarnr of dr, rrg

iltrhd in tht Tllc rd GOfr lrftfin t uhirr frr 1r* of e$G.il M*E lrrirffiioo, fu
Trihr'l thrinc$ Curmrirbo*.{t*0h b dJq*CI lnrrffirirq rfiorirf of rk Triba-U m
lmrlo(p o[, md dd mt lttn rm ttt rfllffirr* rndl rrll rfur thly r57u cnc$ad- Hocff
Afi t rr,

Pl]nhlfr hrvc nlnr frilod m rllqxn*fid iildnrd cmnor dmreth GBRE"T rel*ioru5{p
witt th$ 'I nbc lnd/or osoc arw sBtE implisd ndmrity u bind rhc TribG rnd/or fficc to the

rgtrctrntr' lt did nrl' Wlrilc thG ftru! tntitis rrc rffiliarcd, fts rtlilion$hip doc* mt alorrc, as

e rrultcr ul'hru. giuc ri*t tu m rgcnt-principtl rclatiurship; rdlmr, ".thcd*rncnts oftgsrrcy lmust
hcJ prtrvcrl." llril. ti'r.i$r4g il Xfromor, P"C,,2lE lll" App. Jd rt !g0; ser *Fa3;l {interplay
lxtwtrn pernnt rxlmpony and suhsldiry jurirdicrion), TheTribc snd 0BGC did not sign rhe

,*tilEstrrnt or nutlnnirr CIBRE ru ffi{ on thdr bdtilt Hocff ,iff, {t r?-?g; xelu*e Afr", t g-

lrr li11hr oltho fncts rbovt, thun in nimply ns bi$is for coneludinglhrr OBRE rr15 tn
$$errl rrl'lhc Trihc or OSGC wten ir u*pulad ths ngrccnentc. rthreir, ** n mnclusion, lhr
l'rrbc urtl OSGC urc mol bsund hy ntp ngr*tnmtr" ;[r th*t ir thr rlrlcbnrir for pcrsrmal

lutrrdtclion srsortod by Plainli{ft, tnd thc Tribc md OSGC's rdivitirs wh611 ricryed ryut trom

OIIRH rto rx* satisfu tha trllimis rnd fodsral due pnrce*r roquirrnrentr for jlrirdiction, Plainriffr'



(E{f hllc nrtfn mty,a$rhtrr fu ofnlrs nroi:idclin gffi1;.,}
6G CEt h fmfi'rl jrrom or &cTliDc ild GGC, ;rho rG mr bsnd ty tu
rymr* r ims, ta mlc Lrb rcild fu ilir cout'r juirdicrirr

hrl 6ir I lf el'of.hiln IOt{

330 Norilr Wrbi$h Avenuq Suitc Il00
Ch*qgp, Illi:rcis 6O6t I
{srt} 3il-$100
{3lI} 33t4P96 - Far
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