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RE: Election Law and Comprehensive Policy Amendments Re: Boards, Committees

and Commissions Members

Proposed changes to the Election Law and the Comprehensive Policy Governing Boards
Committees and Commissions would prohibit Tribal members from (1) running for more than
one elective seat per election; (2) serving on more than one Board, Committee or Commission;
or (3) serving as a member on any Board, Committee or Commission while employed by the
Tribe.

Running for More than One Elective Seat per Election

During the 2002 General Election, fourteen candidates ran for more than one elective seat on the
ballot. Twelve candidates ran for 2 seats; one candidate ran for 3 seats and one candidate ran for
4 seats. Only two of those candidates won more than one seat. One candidate won a seat on the
Oneida Gaming Commission and won the Tribal Chair seat — the candidate declined the Oneida
Gaming Commission seat. The other candidate won a seat on the Trust/Enrollment Committee
and on the Oneida Nation Commission on Aging. That candidate did not decline either seat.

In 2005, twelve candidates ran for more than one seat during the General Election — eleven
candidates ran for 2 seats and one candidate ran for 3 seats. Only 1 candidate won more than 1
seat. That individual won a seat on both the Trust/Enrollment Committee and on the Oneida
Nation Commission on Aging. Neither seat was declined.

In 2008, fourteen people ran for more than one seat - twelve candidates ran for 2 seats and 2
candidates ran for 3 seats. Three people won 2 seats and no candidate declined any seat that he
or she won. The multiple winning candidates won seats on the Oneida Gaming Commission and
Land Claims Commission; Trust/Enrollment Committee and Oneida Nation School Board; and
the Oneida Nation Commission on Aging and Land Claims Commission.

In 2010, the Election Law was amended to prohibit individuals who run for a seat on either the
Oneida Business Committee or a judicial court or commission from running for more than one
seat in an election. During the 2011 General Election, only 2 people ran for more than one seat
on entities other than the Oneida Business Committee or the Oneida Appeals Commission. Each
candidate ran for two seats and neither candidate won more than one seat.
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Limiting Tribal Members from Serving on More than One Board, Committee or Commission or
on Any Board, Committee or Commission while Employed by the Tribe

There are currently 155 available seats on twenty-one different boards, committees and
commissions. From the information provided, it has been determined that there are 19
individuals who serve on more than one Board, Committee or Commission.> Thirteen of those
individuals serve on 2 Boards, Committees or Commissions and six individuals serve on 3
Boards, Committees or Commissions.

In July 2012, GTC voted down a referendum question to prohibit Tribal employees from serving
on Boards, Committees or Commissions. Currently, there are approximately 55 Tribal
employees? who serve on a Board, Committee or Commission. Seven of those Tribal employees
serve on 2 Boards, Committees or Commissions; and two Tribal employees serve on 3 Boards,
Committees or Commissions.

The proposed amendments would prohibit individuals from serving in multiple seats, whether
appointed or elected, and would prohibit employees from serving in any elected or appointed
seat. It is unclear what impact these amendments will have on the Tribe’s Boards, Committees
and Commissions.

Conclusion

Since the 2010 amendments to the Election Law, there has only been one General Election,
however, there was a significant reduction in the number of Tribal members who ran for more
than one seat during that election. The proposed amendments would prohibit all individuals
from running for more than one seat during an election; prohibit all individuals from holding
more than one election or appointed seat at the same time; and prohibit Tribal employees from
holding an elected or appointed seat.

1 This does not include individuals who serve on a Tribal Corporate Board and on another Tribal Board, Committee
or Commission or on more than one Tribal Corporate Board.

2 “Tribal employee” includes those individuals who are employed by a Board, Committee or Commission, such as
ONCOA and/or individuals who are serving as political appointees for the OBC. There are currently 6 Tribal
employees who fall into this category. “Tribal employee” does not include those individuals who are required to
serve on a Board, Committee or Commission as part of their job requirements or who serve on a Tribal Corporate
Board.
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The Oneida Tribe of Indians of Wisconsin - Legislative Operating Committee

Notice of Public Meeting

Topic: Amendments to the Oneida

Election Law

When & Where:

Thursday, July 18,
2013 at 12:15 p.m.

OBC Conference

Room
Second Floor, Norbert Hill
Center—Oneida, WI

Summary of the Proposal

The Amendments limit Tribal members to serving 2 consecutive terms per position; limit Tribal members to run for 1
elective seat per election; prohibit any Tribal member from serving in more than 1 any elected or appointed position
at any given time; prohibit Tribal members from being Tribal employees while serving on an elected board, commit-
tee or commission; and include enforcement provisions for campaign violations. The Amendments also:

Update the duties of the Election Board.

Streamline the caucus process by making the Election Board, instead of the Business Committee responsible
for calling a caucus and decreasing the time frame for when a caucus can be held.

Clarify where campaign activities can occur.

Require a polling site be located on the Reservation and in Milwaukee.

Require video surveillance of all ballots and voting devices when the polls are open.
Allow voters to have one person of their choice assist them with marking their ballots.
Allow election observers and set out requirements regarding the observers’ actions.

Require the Election Board to document election day incidents and other irregularities and include them in a re-
port to the Business Committee.

Increase the time frame for filing a challenge of the election results — from 10 to 30 days. Amends the section on
“‘Referendums” to clarify the parameters and process for referendum questions to be placed on a ballot

The Public Meeting materials, including the draft proposal, legislative analysis and any other relevant docu-

ments, will be made available at the Public Meeting, or can be obtained in advance through the Legislative

Reference Office. The Public Meeting materials are also available on the Tribal Website at:
https://oneida-nsn.qov/PublicHearings.aspx

Public Comment
Period:
June 27, 2013 to
July 25, 2013

Those who cannot attend the
Public Meeting may submit writ-
ten comments regarding this leg-
islative proposal. Those who at-
tend the Public Meeting may also
submit written comments and/or
a written transcript of their testi-
mony from the meeting. All writ-
ten submissions must be re-
ceived by the last day of the
Public Comment Period.

To submit written comments,
obtain a copy of the Public Meet-
ing documents, or learn more
about the public meeting pro-
cess, please visit or contact the
Legislative Reference Office, lo-
cated on the second floor of the
Norbert Hill Center, Oneida WI.

Mail:

Legislative Reference Office
PO Box 365,
Oneida, WI 54155
E-Mail:

LRO Paralegal Tonya Boucher
TBoucher@oneidanation.org
Phone:
(920)869-4240 or

(800)236-2214
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Chapter 2
ONEIDA ELECTION LAW
On<yote>a=k@= Tho Ni= Y%t Tsi> <yethiyatal@ko Tsi> Kayanl*hsla
People of the Standing Stone how it iswe will appoint them the kind of laws we have

2.1. Purpose and Policy 14 2.7. Election Date Determination and Polling L ocations
2.2. Adoption, Amendment, Repeal 15 28 Registration of Voters

2.3. Definitions 2.9. Election Process

2.4. Election Board 17 210 i i

2.5. Candidates Eligibility 18 2.10. Tabulating and Securing Ballots
2.6—Selection-of-Candidates 19 211 Election Outcomeand-Fies

2.7 Neotice-of Polling-Places 20 2.12. Elections Referendums

2.6. Campaigning 21

Analysis by the Legislative Reference Office

Amendments to the Election Law (Law) were requested by Oneida Business Committee
(OBC) Member Vince DelaRosa. The Election Law was first adopted by General Tribal Council
(GTC) through Resolution #07-06-98-A and amended through GTC Resolution # 01-04-10-A.

Overview

The purpose of this Law is to establish and govern all the procedures for the conduct of
orderly Tribal elections, including caucuses, nominations and challenges. The Policy of the
Oneida Tribe that write-in candidates are not _

. . : o Summary of Law

aJIovyed in Qne|da elections. See 2.1-1. This is PUrpOSe To govern all procedures used in
consistent with the current Law.

; : . the election process. Creation
Policy Considerations law for Election Board.
The following are policy decisions made  ["Aythorized  Election Board, Enrollment

by this draft proposal: Entities Dept., Oneida Police, Tribal

e Limiting Tribal members to serving two Secretary, Zoning
terms per position, with a one-term waiting Administrator, Judiciary
period before the Tribal member could | Policy Candidate Caucus/petition
reassume that position. Mechanism applica_tion_ process, Eligibility

e Limiting Tribal members to run for only one determination, Registration of

voters, Restricting of actions by
procedural rules
Enforcement Tribal employees disciplined
Mechanism  under Personnel Policy, removal

elective seat per election.
e Prohibiting any Tribal member from serving
in more than any one elected or appointed

position at any given time. of Election Board members,
e Prohibiting any Tribal member from being a none for voter fraud
Tribal employee while serving on an elected | Due Process Hearing for candidate eligibility,
BCC position. voter eligibility, Can appeal
e Unclear enforcement provisions election results to Judicial
Two Term Limit System

Amendments will limit a Tribal member to serve a maximum of two consecutive full
terms in any one elected position, and a one-term waiting period is required before that person
may seek to be re-elected to that specific position, but in the meantime the Tribal member may
run for any other seat. In the adopting resolution, there will be a grandfather clause to allow all
elected persons serving in an office on the effective date of this amendment shall have their
current term counted as their first term regardless of the number of terms previously elected to
that office. See 2.5-3.
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Alternates for the Election Board, who are appointed by the OBC, do not appear to be
affected by this new provision. However, the new Boards, Committees and Commissions Law
(BCC Law) does prohibit appointment to the same seat for more than two consecutive terms, so
alternates may be affected by that provision. See 2.4-2(c) and the BCC Law.

One Position Limit

The amendments add a new rule which states that a person shall not be eligible to run for
more than one elective office or seat per election. See 2.5-4.

No Tribal member can servein morethan one position

Amendments will also limit a Tribal member’ s ability to serve in other offices. In order to
become a candidate, a Tribal member cannot be serving on any other Tribal board, committee or
commission or Tribal corporate board as an elected or appointed official, unless the applicant
agrees that, if elected, he or she will resign from any other Tribal board, committee or
commission or Tribal corporate board, prior to taking the oath of office. See 2.5-2(d).

No Tribal Employees can hold Elected Office

Amendments will also limit a Tribal member to serve the Tribe either in elected office or
as a Tribal employee, but not both. Candidates elected to any position must resign from any
position with the Tribe effective prior to taking an oath of office. This provision includes any
full-time, part-time, seasonal, temporary or other employment position with the Tribe. See 2.5-
2(e) and 2.11-9.

Unclear Enforcement Provisions

The proposed Law includes enforcement provisions for campaign violations for
candidates and employees. There are unclear enforcement provisions for Election Board
members and no provisions for voter fraud.

Amendments will require Election Board members to report and document any
irregularities to the Election Board Chair. The Election Board Chair is required to create a report
based on that information and immediately forward the report to the OBC, Oneida Law Office,
and the entire Election Board. See 2.4-1(a)(7) and 2.11-6.

Election Board members may be removed from the Election Board for violations of this
law. The proposed law will require the Removal Law process for violations by elected members.
Thereis no clear process for the termination of appointed alternates who are accused of violating
this Law, other than the termination of appointment provisions in the Comprehensive Policy that
states that a two-thirds vote of the entire OBC is required. See 2.4-4 and the Comprehensive
Policy 6-5.

Summary of L aw

Election Board

The amendments include a statement of authority giving the Board the duty and power to
implement the Law. See 2.4-1.

Duties for members include candidate eligibility, voter registration, implement and report
on elections, attend Board meetings, promulgate rules and regulations, and report election
irregularities, suspicious conduct and violations. Although duties are specifically listed for the
members, there are other duties listed throughout the Law. See 2.4-1(a).

Specific duties are listed for Board officers and roles during elections. See 2.4-1(b).

The amendments retain the composition of the Board at nine members with the terms
remaining three years. The Board Bylaws currently state there are twelve members and need to
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be updated to reflect the change that was made in current Law’.

Members are prohibited from serving more than two consecutive terms. This is consistent
with the current Law and with the proposed two-term limit for all Boards, Committees and
Commissions. An unspecified number of additional Members can be appointed by the OBC as
recommended by the Board. Changes will allow Tribal members in the Milwaukee area to be
considered to serve as alternates for the Milwaukee polling site. See 2.4-2(c).

Members will be required to recuse themselves from the Board activities when running
for any elective office or an actual or perceived conflict of interest exists. See 2.4-3.

The elected Members will be subject to the removal provisions in the Removal Law. An
Alternate Member will be subject to termination of appointment in accordance with the
Comprehensive Policy. The proposed Law retains the provision if a Board member is removed
he or she will be ineligible to serve on the Board for three years from the date of removal. See
2.4-4 and 2.4-6.

The OBC will be responsible for filling any vacancy based on the need for another Board
member at the time and the balance of an unexpired term. See 2.4-5.

For meetings, Members will be compensated by a $50 stipend in accordance with the
Comprehensive Policy, Article 11-3. During elections, Members will be compensated at an
hourly rate of $10 in accordance with the Election Board Bylaws, section 2.8. Enrollment
Department personnel and Oneida Police Officers will be required to be compensated at their
regular rate of pay from their respective budgets. See 2.4-7 and 2.4-8.

Candidate Eligibility

The proposed Law will prohibit Tribal members from seeking more than one elective
office per election. Amendments will also prohibit Tribal members from serving on more than
one elected or appointed position of a Tribal board, committee, commission or Tribal corporate
board. This Law allows Candidates to be eligible to run for office if holding a position but must
resign from that office prior to taking the oath of office for another position. The current law
allows Tribal members to run and be elected to multiple elected offices on the same ballot,
except for the OBC member and judicial officer positions. See 2.5-4 and 2.5-2(d).

Amendments will prohibit Tribal members from serving more than two consecutive
terms in any one seat. After a one-term waiting period, a Tribal member can seek and hold
elected office for a previously held position. Nothing prohibits a Tribal member from running for
adifferent elected office after terming out of another elected position. See 2.5-3.

Amendments will add a disclosure requirement regarding conflict of interests as defined
in the Comprehensive Policy. The provisions state that a conflict can exist up to 30 calendar days
of the election, at which time the conflict must be eliminated. See 2.5-5.

Caucus

The Board will be responsible for calling a caucus instead of the OBC. See 2.5-6(a).

The general election caucus, which includes the OBC offices and any other needed
boards, committees, and commissions positions, will be required to be held at least 60 days prior
to the election date. This is decreased from 90 days in the current law. During non-general
election years, the boards, committees, and commissions caucus will be required to be held at
least 45 days prior to the election date. See 2.5-6(a).

1 Oneida Election Board Bylaws, February 25,2009
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Petition process
Amendments will change the deadline for the Tribal Secretaries office from the next
business day following the close of petition submissions to six business days to forward the
petition to the Board Chairperson. See current law 2.6-3 and 2.5-6(c)(1).
All names of candidates and positions sought will be public record after submitting a
completed application or petition form to the Tribal Secretary’s Office. See 2.5-7.
Eligibility Determination
The Election Board determines if an applicant is eligible to be a candidate. The Board
provides written notification to the applicant of their eligibility. The Election Board isrequired to
notify each applicant of his or her eligibility for a position by certified mail, return receipt
requested. If an applicant is not eligible, the amendments provide two business days from the
receipt of certified mail for the applicant to appeal to an Election Board hearing body. See 2.5-9.
Campaigning
This Law alows campaign contributions be accepted from enrolled Tribal members, or
individuals related by blood or marriage to the candidate. Candidates will be prohibited from
accepting contributions from any type of business entity, including corporations. Tribal members
are prohibited from soliciting or accepting contributions in or on any Tribal office, business or
facility, with specific exceptions:
e A lot of land not owned by the Tribe
e Any residential dwelling
e A privately-owned business
e A Tribal office, business, or facility or any portion of one, which is reserved for
the specific purpose of holding a campaign fund raiser. This provision would
enable soliciting and accepting contributions at |ocations where people gather and
community events are regularly held, such as the Parish Hall, Library and Tribal
businesses of the Thornberry Creek at Oneida and the Radisson Hotel. See 2.6-1.
Campaign Sgns
The current and proposed law specifically prohibited campaign signs from being posted
or erected on any Triba property, unless the owner/tenant has given the Candidate permission.
Signs may be posted on private property, and al signs are required to be removed within five
business days of the primary or regular election. The Zoning and Shoreland Protection Ordinance
69.11-7(a) states that on private property “the person responsible for erection or distribution” of
a sign or the property owner shall remove the signs. In addition, no more than seven campaign
signs can be placed on a building or lot. The proposed amendments require the Zoning
Administrator to cause non-complying signs to be removed. See 2.6-2
All persons are prohibited from campaigning at any Tribal office, business, or facility and
within 280 feet of the voting area. Amendments will provide for campaigning to occur at a Tribal
facility during a campaign event after normal Tribal business hours that all candidates were
given equal notice and opportunity to participate. Campaigning can also occur on land not owned
by the Tribe, a privately owned business and any residential dwelling on Tribal land. See 2.6-
3(a) and (b).
The provisions for violations of campaign restrictions will be subject to a fine in
accordance with 2.6-4, asin the current law.
Election Date Deter mination and Polling L ocations
The GTC will be required to set elections in July on a date determined at the GTC annual
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meeting or the first GTC meeting that occurs in January. The OBC is authorized to set special

election dates as recommended by the Board or as ordered by the Appeals Commission.

Amendments specify that special elections, including those for all boards, committees and
commissions, must follow this Law. See 2.7-1 and 2.7-3.

The proposed Law will establish the primary election date as 30 calendar days, instead of
45 days, prior to the election. See 2.7-2.

Amendments require that one polling site is located on the Reservation and that one
polling site islocated in Milwaukeein a Tribal facility. See 2.7-4.

The Election Board will be required to provide notice no less than 10 calendar days
before the election in three ways: posted in public locations; published in Tribal newspaper; and
mailed to all qualified voters. See 2.7-5.

Registration of Voters

Amendments will require voters to physically register to vote at a polling location by
presenting a picture identification to the Oneida Enrollment Department personnel. Enrollment
staff will be responsible for verifying Tribal enrollment. If there is a question about the eligibility
of a Tribal member being able to vote, the Election Board Judge will make a decision based on
the facts available. If a person is not determined to be ineligible to vote, they will be allowed to
vote and their ballot will be secured in an envelope, and not counted until the Election Board
makes a final decision on the eligibility. The person will be required to submit a written appeal to
the Election Board within two business days of the election to challenge their ineligibility. The
Election Board will have five days to make a fina decision. Amendments clarify that if the
person is found to be a qualified voter, his or her ballot will be included in the final ballot count.
See 2.8-4.

Election Process

All elections will be required to begin at 7:00 am. and end at 7:00 p.m. and any votersin
lineat 7:00 p.m. will be allowed to vote. See 2.9-1.

Video surveillance will be required for ballot counting machines from the time the polls
open until the votes are tabulated. A chain of custody record is required to be maintained for
every memory card or device that stores the voting record, as well as for any video surveillance
footage of the election. Ballots, devices which store the voting record, and any video surveillance
footage of the election are required to be placed in a secured location until the election has been
declared finalized. Any person failing to properly document chain of custody will be subject to a
fine or disciplinary action. See 2.9-1(b) and (c).

Police Officers will be required at all polling sites. Amendments specify that Tribal
members serving as police officers in Milwaukee will be considered first for the Milwaukee
polling site. Amendments will require the Election Board budget to pay expenses for non-Tribal
Police Officers that work the election. See 2.9-2 and 2.4-8.

Amendments will allow one additional person to assist any voter with marking their
ballot in the voting booth. See 2.9-4.

Election Observers

Any Tribal member, except a candidate, will be able to observe all or part of the election.
The Election Board may restrict the number and access of the observers within the polling site
and/ or vote count/recount location. The Election Board will be required to designate the area for
observers so they can see all the public aspects of the voting process, including the vote count or
recount. Observers may be removed if that Tribal member disrupts the operation of the polling
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site, vote count or recount. Activities that will be prohibited include talking about candidates or

referendum questions to other people or on the phone; wearing clothing or buttons about

candidates or referendum questions; recording video or taking pictures inside the polling area

during voting hours; or any action that could be considered interacting with voters. See 2.9-5 and
2.11-4.

Amendments include the requirement for a poll list that records the number of voters at
each polling location. Each ballot will be required to be counted and initialed by two Members
just before voter enters the voting booth. The tally of the voters on the poll list must match the
number of votes cast with any discrepancies immediately reported to the OBC in the final report.
See 2.9-5 and 2.9-6.

The Ballot box must be locked and properly sealed with ballots placed in the counting
machine as the ballots are received. All voters will be allowed a certain amount of privacy while
putting a ballot in the counting machine but their ballot may be observed by a Member or Police
Officer. See 2.9-8.

A ballot will be spoiled if there are not two initials from Members. A voter must be given
anew ballot if he spoils hisher ballot. Once spoiled, a ballot will be marked “VOID,” initialed
by two Members, put into an envelope and stored for 15 calendar days following the final
decision of a challenged election. See 2.9-10.

Ballots rejected by the computer-counting machine will be reviewed by Members for
authenticity. If the rejected ballot is due to mutilation, it may be add to the fina computer total,
as long as the voter did not receive a new ballot. If the regjected balot is an illega or not an
officia ballot, it will be marked “VOID,” and place in a sealed container labeled “Rejected
Ballots.” See 2.9-11.

Tabulating and Securing Ballots

Amendments will require that all votes be tabulated at the polling location and that the
vote tallying be recorded by videotaping. If there are unforeseen circumstances, tabulation may
occur at a location other than the polling site, with the ballots being transported in a sealed
container accompanied by a Police Officer and at least three members. The Election Board will
be responsible for the secure transportation of the ballots from the Milwaukee polling site. See
2.10-1(b).

On the election day, a Police Officer will be required to move locked and sealed ballots
to a predetermined location for storage, rather than the Records Management Department for
retention. See 2.10-4.

Election Outcome

The tentative results of an election shall be announced and posted by the Election Board

within 24 hours after the closing of the polls. See 2.11-1.
Ties

If an election results in atie, an automatic recount of the ballots will be required. Except
for any OBC positions, if the recount tally still results in a tie a winner, then the winner will be
determined through a lot drawing. Any ties within OBC positions, whether officers or council
members, will result in a run-off election to be held within 21 calendar days after the recount.
This section was revised in format only and the content remains the same as the current Law. See
2.11-3.

Recounts
Formatting and additional details were added to the section regarding recounts. This
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section was revised in format only and the content remains the same as the current Law. See
2.11-4.
Challenges
Amendments change the period for a challenge of the results of an election from 10
calendar days to 30 days after the election. A qualified voter must file a complaint with the
Tribe' s judicial system to challenge election results. The Tribe's judicial system will be required
to hear and make a decision on the challenge within two business days. An appeal may be made
within one business day of the lower body’s decision and the Tribe's judicial system will have
two business days to make a fina decision. If the election is invalidated, the Tribe's judicial
system is authorized to order a special election to be held for those offices affected. See 2.11-6.
Final Report on the Election
The Board will send the Final Report on the election to the OBC immediately after the
period for recounts and challenges has elapsed. The amendments add that the accounting of all
ballots - including the number of spoiled, rejected and valid ballots, and any reports generated
which document any irregularities, suspicious conduct or violations of the Election Law which
occurred during the election - are required information within the final report. The OBC will be
required to declare the official election results within 10 business days after receiving the final
report from the Board. A new provision adds that the final report and statement are required to be
kept by Records Management as the official election file. See 2.11-7 and 2.11-8.
Referendum
Provisions were added to clarify the parameters and process for advisory referendum
guestions to be placed before GTC during elections. Parameters include wording the referendum
guestion as one single question regarding a proposal to amend, create or repeal all or any portion
of an existing or proposed law or policy. Amendments will require the referendum question to be
submitted to the Election Board at the caucus with signatures of ten endorsees. The referendum
guestion will be placed on the next available ballot once determined to meet requirements. See
2.12-2,2.12-3, and 2.12-5(a).
After the election, the Board will forward the results of the advisory referendum to the
OBC who must report the determination to act or not act on the question to the GTC. After
reporting to the results to GTC, no further action will be required. See 2.12-5.
Definitions
Amendments to the definition of “Election” specify the types of elections including
primaries, general, special and other elections to elect Tribal members to the OBC, Tribe's
judicia system, a board, committee or commission and/or to vote on a referendum question. A
definition was added for “petition form” and “Tribal member.” “Oneida Market” replaced the
Tsyunhehkwa retail store in the definition of “prominent locations.” See 2.3-1(i) and (0).
Effective Date
The Law does not specify an effective date so the provisions of the Legidative
Procedures Act would apply and the effective date would be 10 days after the date of adoption of
the resolution. See 16.9-3.
Public Hearing
A public meeting has not been held.

Submitted by: Taniquelle J Thurner, Legidlative Analyst
Legidative Reference Office
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ONEIDA ELECTION LAW

2.1. Purpose and Policy

2.1-1. It is the peteypurpose of theTribe-that-this law shaltto govern the procedures for the
conduct of orderly Tribal elections, including pre-election activities such as caucuses and
nominations. Because of the desire for orderly and easily understood elections, there has not
been an allowance made for write-in candidates on ballots.

2.1-2. Thislaw defines the duties and responsibilities of thecandidates and potential candidates
for elected office, Election Board members and other persons employed by the Oneida Tribe in
the conduct of elections. It isintended to govern all procedures used in the election process.

2.2. Adoption, Amendment, Repeal
2.2-1. Thislaw was adopted by the Oneida Genera Tribal Council by resolution #GTC 7-06-98-

A and amended by resolution #GTC-01-04-10--A- and . The amendments
adopted by resolution #GTC-01-04-10-A- shall be effective January—4;
2010.

2.2-2. Thislaw may be amended or repealed by the Oneida General Tribal Council pursuant to

the procedures set out |n the Qnetda—AdmersttatweLeglslatlve Procedures Act—by—the—Bus—nees

2.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have Iegal force W|thout the invali d porti ons.

thh—er—t&eentrapy—te—tths-IaN—In the event of a confllct between a provision of this Iaw and a

provision of another law, the provisions of this law shall control.
2.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

2.3. Definitions
2.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
2:3-2(a) “Alternate” shall mean an individual appointed by the Business Committee to
serve on the Election Board during an election and until election results have been
certified.
23-3:(b) “Applicant” shall mean a potential candidate who has not yet been officially
approved for acceptance on a ballot.
2:3-4-(c) “Business day” shall mean Monday through Friday, 8:00 am. —to 4:30 p.m.,
excluding Tribal holidays.
2:3-5:(d) “Campaigning” shall mean all efforts designed to influence Tribal members to
support or reject a particular Tribal candidate including, without limitation, advertising,
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rallying, public speaki ng, or other communications with Tribal members.
2:3-6:(e) “Candidate’ shall mean a petitioner or nominee for an elected position whose
name is placed on the ballot by the Election Board after successful application.
23-4(f) “Clerk” shall mean the—election—officialan Election Board member who
identifies proper registration for the purpose of determining voter eligibility.
2:3-8:(q) “Close of business’ shall mean 4.30 p.m. Monday through Friday.
23-9.(h) “Conflict of Hinterest” shall mean any interest, whether it be personal, financia,
political or otherwise, in which a Tribal elected official, employee, consultant, appointed
or elected, member of any board, committee or commission, or their immediate relatives,
friends or associates, or any other person with whom they have contact, that conflicts
with any right of the Tribe to property, information, or any other right to own and operate
its enterprises, free from undisclosed competition or other violation of such rights of the
OnetdaTribe, or as defined in any law or policy of the Tribe.
2:3-10:(i) “Election” shall mean every primary-and, general election, special election and
other election held to elect Tribal members to the Business Committee, Tribe's judicial
system, a board, committee or commission and/or to vote on areferendum question.
23-1%(]) “Genera election” shall mean the election held every three (3) yearsin July to
elect the Chairperson, Vice-Chairperson, Secretary, Treasurer, and the five €council
Mmembers of the Business Committee and may include contests for elected-boards;
committees-and-commissions-positions on a board, committee or commission and/or the
Tribe' sjudicial system.
2:3-12.(k) “Judge’ shal mean the election-efficialElection Board member who Hferms
and-advises-the-Chairperson-of makes determinations when discrepancies, complaints and
controversy regarding voter eligibility arise.
2:3-13:(I) “Lot drawing” shall mean the equal chance method used to select a candidate
as the winner of an elected position, in the case of a tie between two (2) or more
candidates.
2:3-14“Oneida-(m) “Petition form” shall mean the form approved by the Business
Committee or General Tribal Council to enable a Tribal member who was not nominated
at a caucus to become a candidate in an upcoming election.
(n) “Police Officer” shall mean an—enreHeda Tribal member ef-the-OnetdaTribe—of

1—nd+answho isa pollce offlcer on any police force

2:3-16.(0) “Prominent locations’ shall mean the main doors of: the polling places, main
doors—of—the—Norbert Hill Center, mair—doers—of—the-Oneida Community Library,
FsyunhehkwaReta-Store—theOneida Market, Oneida Community Health Center, the
Southeastern Wisconsin Oneida Tribal Services (SEOTS) building and al One-Step
leeationsStops.

23-17(p) “Qualified voter” shall mean an-enrelteda Tribal member who is 21-years-of
age-or-oldergualified to vote in accordance with the Oneida Tribal Constitution Article
[, Section 2.

2:3-18:(0) “Rejected Bballots’ shall mean these-a ballots which areis rejected by the vote
tabulating machine.
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2:3-19:(r) “Spoiled Bballot” shall mean a ballot which contains a voter error or is
otherwise marred and is not tabulated.
2:3-20-(s) “Teller” shall mean the election-etfietalElection Board member in charge of
collecting and storing ef-all ballots.
2:3-24:(t) “Tribal” or “Tribe” shal mean the Oneida Tribe of Indians of Wisconsin.
(u) _“Tribal member” shall mean any person whose name appears on the official rolls of
the Oneida Tribe of Indians of Wisconsin.
(v) “Tribal newspaper” shall mean the Kalihwisaks, or any other newspaper operated by
the Tribe for the benefit of transmitting news to Tribal members which is designated by
| the EI ection Board as asourcefor electlon rel ated news.

2.4. Election Board

Section-A2.4-1. Establishment;-Cempesition and Election

24-1Authority. An Election Board is hereby created for-the-purpose-of-carryingand shall have
the duty and power to carry out the provisions of thislaw and Article |11, Sections 2 and 3 of the
Oneida Constitution.

(a) In addition to other duties and responsibilities listed throughout this law, Election

Board members shall:

(al) Fhe-Election-Beard-shall-bBe in charge of all registration and election

procedures;-and

24-6—The-ElectionBoard-shall-(2) Review the qualifications of each applicant

to verify eligibility to be placed on aballot;

(3) Hdentify tellers, judges and clerks in advance of an election:;

(4) Bepresent at all Electlon Board meetings;

(b5) ' H-mMake a final
report on the electlon results as set out |n this Iaw upon comoletlon of an election:;
(6) Promulgate rules and regulations governing all elections, not in conflict with
the provisions of this law, in accordance with Tribal law; and
(7) _Immediately document any irregularities, suspicious conduct, or violations of
this law and report them to the Election Board Chairperson, The Election Board
Chairperson shall create a report based on this information and immediately
forward said report to the Business Committee, Oneida Law Office and the entire

EI ection Board

2—4—4:9@ Specrfrc dutres of the Electron Board Cha| rperson and other EIectron Board

members—h-add being-presen on-Boa !

handreapped—threughthearceﬂng-pree&esareasset out herein:
(al) Chairperson: Shall preside over meetings of the Election Board; shall select
Dollrnq place judges, shall select the—an Electron Board heanng body for

appeaHn accordance with 2.5-10 as needed shaII oversee the conduct of the
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election; shal dismiss the alternates and Oneida Enrollment Department
personnel when their election day duties are complete; and shall post and report
election results.
(b2) Vice-Chairperson: Shalpreside-over—al-meetings-+n the absence of the
Chairperson, shall conduct all Chairperson duties.
(e3) Secretary: Shall keep a record of al the-Board meetings and make them
available to the Tribal Secretary, other Election Board members and the public as
required in the Open Records and Open Mestings Law.
(é4) Clerks: Shall implement the requirements of identifying and registering all
voters and determining voter igibility. Clerks shall work in conjunction with the
Oneida Enrollment Department personnel in the registration process, and assist

the Chairperson as directed in conducting the el ection.—Clerks-cannet-be-currenthy

crpmesecb e Coece s Lol Dol ol
(e5) Telers: Shall collect and keep safe all ballots, until the election is complete,
as determined by thislaw. Shall assist the Chairperson in conducting the election.
(£6) Judges: Shall inform and advise the Chairperson of all aspects of the election
conducted under thislaw. In case of disputes among Election Board members, or
between Triba members and Election Board members, or any controversy
regarding voter eligibility, the Judge(s) shall assist-the-Chairperson—thr—aking
make a determination as to the voter’s eligibility. The Judge(s) shall also ensure
that all ballots of voters whose eligibility may be in question, remain confidential.
2.4-2. Composition. The Election Board shall consist of nine (9) elected members.
(a) AHElection Board members shall be elected to terms of three (3) years, not to exceed
two (2) consecutive terms.
24-8.(b) Officers. The Election Board shall choose a Chairperson from amongst
themselves as set out in the By-tawsbylaws of the Election Board, to preside over the
meetings. This selection shall be carried out at the first meeting of the Election Board
following an election. The Chairperson shall then ask the Election Board to select a
Vice-Chairperson and Secretary.
24-7(c) Alternates. The Business Committee may appoint or reappoint a sufficient
number of alternates to the Election Board, as recommended by the Election Board—te
assist-with-election-day-and-pre-election-aetivities provided that Tribal members in the
Milwaukee area shall be considered to serve as alternates for the purpose of serving at the
Milwaukee polling site.
2.4-3. Recusal. An Election Board member shall recuse himself/herself from participating as an
Election Board member in any pre-election, election day, or post-election activities while he or
she is a petitioner, applicant or candidate Hfor any electionelected position or where there is
otherwise aan actual or perceived conflict of interest.
2.4-4. Removal: and Termination of Appointment. Violation of thislaw may result in an elected
Election Board member being removed from the Election Board. Removal of elected Election
Board members shall be pursuant to the OnetdaRemeval-Law-Tribe’'s removal law. A member
or aternate who was appointed by the Business Committee shall be subject to a termination of
appointment in accordance with the Tribe's law governing boards, committees and commissions.
2.4-5. Vacancies. Any vacancy in an unexpired term shall be filled by appointment by the
Business Committee for the balance of the unexpired term. The filling of a vacancy may be
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timed to correspond with the pre-election activities and the needs of the Election Board.
2.4-6 _Any Election Board member or aternate who is removed from-the Election-Beard-or has
his or her appointment terminated shall be ineligible to serve on the Election Board for three (3)
years from the time he or she is removed from-the-Election-Beardor has his or her appointment
terminated rrii.
2.4-67. Election Board members shall be compensated at an hourly rate when conducting
elections as provided for in the Election Board’ s bylaws as approved by the Business Committee.
The Election Board shall have a budget, approved through the budgeting process of the Tribe.
2.4-128. The Oneida Enrollment Department personnel and Police Officers from the Oneida
Police Officer{s)Department shall be compensated at their regular rate of pay out of their
respective budgets. Police Officers from departments other than the Oneida Police Department
shall be compensated out of the Election Board' s budget.

2.5. CandidatesEhgibHity
2.5-1. In addition to any specific requirements and/or exceptions set out in duly adopted by-laws
or-other-docurments, al applicants shall meet the minimum requirements set out in this section in
order to become a candidate.
2.5-2. Minimum Requirements. In order to be eligible to be a candidate, an applicants shall:

() bean-enrelleda Tribal member, as verified by membership rolls of the Tribe.

(b) beaqualified voter on the day of the election.

(c) prowde proof of physu cal res dency as requwed for the positionferwhich-they-have
, ' . Proof of residency may be through

one (1) or more of the foI lowing:
(1) avalidWisconsin driver’slicense;
(2) abill-er-, pay-check stub-, or other form of proof showing name and physical

address of the candldate from the prlor or current month

physeaHy—Feeeled—at—the—addF&es—and— WhICh |dent|f|es that address as the

candidate’ s primary residence.
(d) not be serving on any other Tribal board, committee or commission or Tribal
corporate board whether elected or appointed. Provided that said applicant may be
allowed to run for an elected seat but shall be required to agree to resign from any other
seat he or she holds on a Tribal board, committee or commission or Tribal corporate
board prior to taking the oath of office.
(e)_not be employed by the Tribe. Provided that said applicant may be allowed to run for
an elected seat but shall be required to agree to resign from his or her position with the
Tribe prior to taking the oath of office.
2.5-3. A person may serve a maximum of two (2) consecutive full termsin any one (1) seat. A
minimum period equivaent to one (1) term shall lapse in order for a prior member to be €eligible
for another term in the same seat for the same office. Nothing shall bar a person from seeking

2-12



548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588

69 of 126

Public Meeting Draft (redline)
07/18/13

election for a different seat or offlce
2.65-4. A person w
fudreml—eeurt—er—eemmlssen—shau—net—shall not be dlqble to run for more than one (1) electlve
office or seat per election.

2.5-5. An applicant shall disclose any and all possible conflicts of interests in accordance with
the Comprehensive Policy Governing Boards, Committees and Commissions. An applicant shall
not 2:5-3—Ne-appheant-may-have a conflict of interest with the position for which they-arehe or
she is being considered, provided that any conflict of interest which may be eliminated within
thlrty (30) calendar days of being elected shall not be considered as a bar to nomination or

2.5-6. Becoming a Candidate.

2:6-1(a) The Election Board shall berespensible-for—ealing-notice and call a caucus
before any election is held to nominate candidates to be placed on the ballot for an
upcoming election. In a general election year, caucuses shall be combined so that
candidates for the Business Committee, Tribe's judicial system and elected boards,
committees and commissions are nominated at the same caucus.
(1) The caucus for the general election shall be held at least rAiretysixty (960)
calendar days prior to the election date.
(2) Caucuses for other elections shall be held at least forty-five (45) calendar
days prior to the election date.
2:6-2:(3) The procedures for the caucus shall be as follows:
(8A) Candidates shall be nominated from the floor.
(bB) Candidates present at the caucus wit-shall accept/ or decline their
nomination at the caucus. Candidates nominated at the caucus, but not
present to accept the nomination _or declining a nomination, shall be

required to follow the petiti on proc&es

(4) A Tribal member who accepts a nomination at a caucus shall file a completed
application in accordance with 2.5-6(c) within five (5) business days after the
caucus.

2 In accordance with Resolution X, all elected persons serving in an office on the effective date of this amendment
shall have their current term counted as their first term regardless of the number of terms previously elected to that
office.
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26-3:(b) Any eligible Tribal member, who did not accept a nomination at a caucus, may
petition to be placed on the ballot aceordingto-thefollewingprocedures:for an upcoming

election.

(1) A completed petition form shall be filed in accordance with 2.5-6(c), within
five (5) business days after the caucus and shall have no less than ten (10)
signatures which shall consist of each endorsee’s:

(2A) printed name and address;

(2B) date of birth;

(83C) Oneida Tribal Enrollment Number; and

(4D) original signature by the endorsee; a photocopied or faxed signature

shaII not be accited

(C) A Comoleted aoolrcatlon and |oet|t|on form |f reguired, shall be filed in person with
the Tribal Secretary, or designated agent, during normal business hours, 8:00 a.m. to 4:30
p.m. Monday through Friday. An application and petition form shall not be accepted as
filed if it was mailed, sent by internal Tribal mail delivery, faxed or delivered by any
other method.
(1) The Tribal Secretary shall forward aII petitions forms to the Electlon Board
Chairperson »
later than six (6) busr ness days after the caucus.
(g2) The Election Board shall have the Oneida Enrollment Department verify all
signatures contained on the petition forms.
2.5-57. The names of the-candidates-an applicant and the positions sought shall be a public

record and made available to the public upon the-determination-of—eligHbiityby-the Election
Board—er—theBoard-s—desighated—agentfiling of an application and petition form, where
applicable, in accordance with 2.5-6(c).

2.5-8. The Election Board shall be responsible for reviewing the qualifications of each applicant
to verify eligibility.

2.5-79. The Election Board shall notify each applicant of his or her eligibility for a position by
certified mail return recel Dt requested

(8) AR
netmed—by—eertrﬁed—maH—retum—reeerpt—requestedrAn aoollcant shall have two (2)

business days from receipt of notification to appeal to a hearing body created in
accordance with 2.5-10. An appea shal be filed by hand delivery at the location
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designated on the notice. The location designated shall be on the Reservation. No
mailed, internal Tribal mail, faxed or other delivery method will be accepted.
(b) The notice shall provide the following information:
(al) Position for which they-were-the applicant was considered.

(b2) Quadlification of the position and citation of the source—{Cepies-of-source
may be attached.)

(e3) A-bBrief summary explaining whywhether the applicant was found to be
Haeligible and, if not, why.

and deadlrnes on arJDeaI ing the decrsron in accordance W|th (a).
2.5-610. Hearing Body. Yy
request-an-appeal—At least four (4) Electron Board members selected bv the Char rperson, shall
constitute a hearing body.—Fhe-Chairperson-shal-select-the-hearing-boedy- The hearing shall be
held within two (2) business days of receipt of the appeal. The applicant shall be notified by
phone of the time and place of the hearing. The decision of the hearing body shall be sent to the
applicant via certified mail or hand delivery within two (2) business days of the hearing. Any
appea from a decision of the Election Board hearing body shall be to the Onelda-Appeals
QemmrssrenTrrbes judicial system on an accelerated schedule-and-n—ecomphance—with—the

2. 5 11. Reduest to be Removed from the Ballot A candidate may request to be removed from
the ballot by submitting a written statement to any Election Board member, excluding alternates.
If the written statement requesting to be removed from the ballot is received:
(&) Prior to the submission of the ballot for printing, the candidate’s name shall be
excluded from the ballot;
(b) After ballots have been printed but prior to the opening of the polls, the candidate’'s
written statement shall be posted alongside any sample ballot printed prior to the election
in the Tribal newspaper and alongside any sample ballot posted at the polling locations;

baHet—'Fhe After the r)oIIs are open, the candrdate ) wntten statement shall be posted

next to any pested-sample ballot posted at the polling locations.
2.5-132. Candidates-withdrawingA candidate who withdrew by any method listed herein shall
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679 | bedenied any position from which they-havehe or she has withdrawn regardiess of the number of
votes cast for that candidate. A written statement shall be considered the only necessary
evidence of withdrawal and acceptance of denia of any position withdrawn from.
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Section-C2.6. Campaigning

2.6-1.

Campaign Firaneing

25-8—Contri but| one

a ' ' A candidate shall
only accept contributions from |nd|V|duaIs who are members of the Tribe or individuals
related by blood or marriage to the candidate.

(b) Candidates may not accept contributions from any business, whether sole
proprietorship, partnership, corporation; or other business entity .-
(D—Candidates—snal—neot—solieit—or—aeeeptc) All persons, including candidates and
employees of the Tribe, shall be prohibited from soliciting or accepting contributions for
a candidate in or on the property of any Tribal office-er, business/, or facility, excluding

the following:-

(1) alot of land not owned by the Tribe;

(2) any residential dwelling;

(3) aprivately owned business; or

(4) _aTribal office, business or facility or any portion thereof which is reserved
for the specific purpose of holding a campaign fund raiser.

2.6-2.5-9. Campaign Sgns-and-Campaighing:.

2.6-3.

(a) Pracement-ofA campaign signs shall not:

(1) Campaigh-signsshal-netbBe posted or erected on any Tribal property except
for private property with the owner/tenant’ s permission.

(2) No—campalgn—sign—shall—eExceed sixteen (16) square feet in area. A

maximum of seven (7) such signs may be placed on a building or on alot.
(3) No-campaigh-sign-shalpProject beyond the property line into the public right
of way.
(b) Removal of campaign signs. All campaign signs shall be removed within five (5)
business days after an election.  Candidates not advancing after a primary shall cause
their campaign signs to be removed within five (5) business days after the primary.
(dc) Enforcement. The Zoning Administrator shall cause to be removed any campaign
signs that are not in compliance with this law, in accordance with the Zoning and
Shoreland Protection Law.
Where Campaigning may Occur.

(@) _All persons, including candidates and employees of the Tribe, are prohibited from
engaging in campaigning for a candidate at any Tribal office, business, or facility, except
that persons may campaign in a Tribal facility during a campaign event occurring after
normal Triba business hours in which all candidates were given an equa notice and
opportunity to participate.

2:9-6:(b) No campaigning of any type shall be conducted within two hundred eighty
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(280) feet of the voting area, excluding private-prepertyany lot of land not owned by the
Tribe, any residential dwelling or a privately owned business.
2.6-4. Violations.
(ea) Fine 2! ! soh-H-Any person who is
in V|oIat|on of 2 6 shaII be sublect to afine |mp0%d by the EIectlon Board in an amount
specified in aresolution adopted by the Busi ness Commlttee
(€b) = t : '
WGI’-k—hGHFS—A Tr| bal employees shal-t may be subject to d|SC|pI|nary actlon under the
personnel policies and procedures fer—pelitical—campatgning—during—work—heursif
campaigning in violation of this section during Tribal business hours or during a work
shift in which a salary or wage is received.

2.7. Election Date Determination and Polling L ocations
2.97-1. In accordance with Article Il1, Section 4 of the Tribal Congtitution, elections shall be
held in the month of July on a date set by the General Tribal Council. The General Tribal
Council shall set the election date at the January annual meeting, or at the first GFCSGeneral
Tribal Council meeting held during a given year.—Special-Elections-shal-be-set-Hr-accordance
e
242-1.2.7-2. Primary Election. When a primary is required under 212-2(a), it shall be held on
a Saturday at least sixty-thirty (630) calendar days prior to the election.
212-2.(a) There shall be a primary election for Business Committee positions whenever
there are three (3) or more candidates for any officer position or sixteeneleven (161) or
more candidates for the at-targe-council member positions.
212-3.(b) The Election Board shall cancel the primary election if none of the Business
Committee positions dig-net-draw-drew the requisite number of candidates for a primary
by the petitioning-deadline set for the primary.
(ac) Thetwo (2) primary candidates receiving the highest number of votes cast for each
officer position shall be placed on the general election ballot.
(bd) The fifteenten (150) candidates receiving the highest number of votes cast for the
at-targe-Business Committee council member positions shall be placed on the general
election ballot.
(ee) Any position where atie exists to determine the candidates to be placed on the ballot
shall include all candidates where the tie exists.
212-62.7-3. Special Election. Bates-ef-al-Special Eelections dates shall be set, as provided for
in this law, by the Business Committee as recommended by the Election Board or as ordered by
the Oneida-Appeals-Commission-Tribe's judicial court-or-commission—shal-het-runsystem in
connection with an election challenge._ All special elections shall follow this Law and

3 October 11, 2008 GTC motion: Motion by Ed Delgado to amend the main motion that we adopt today the primary
election portion of the proposal Section 2.12.b, seconded by Yvonne Metivier. Motion carried. Motion by Madelyn

Genskow to defer the Election Law amendments to the GTC meeting on Saturday July 11, 2009, seconded by Linda
Dallas. Motion carried.
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procedures established for all other elections. This includes positions for all boards, committees
and commissions.

212-10.(a) Specia Eelections may be initiated by a request-or-directive of the General

Tribal Council or the Oneida-Business Committee or may be submitted by a Tribal

member to the Business Committee or General Tribal Council for consideration.

212-5.(b) Matters subject to a Sspecial Eelection, i.e., referendum, vacancies, petitions,
etc., as defined in this law, may be placed on the same ballot as the subject matter of an
election.
2.9-27-4. Polling Location. Eleetions-shall-be-held-n Each polling site shall be located in an
Oneida Tribal facility{s) as determined by the Election Board; provided that at |least one (1)
polling site shall be located within the Reservation boundaries and one (1) polling site shall be
located in Milwaukee®.

2+—Netice-of PellingPlaces2.7-15. Notice. The Election Board shall pest-aprovide notice
of an electlon WhICh shall |ncI ude the pmmment—teeaﬂens—statmg—theJeeaHen—ef—the—pthg

Dolllnq tlmes satd notlcesshall be
2+#-2-(a) Posted in prominent locations. Polling information shall be posted no less than

ten (10) calendar days prior to the election, and shall remain posted until the polls closes
on the day of the election.

Publlshed in the Trlbal Newspaper.
(c) Sent to all quallfled voters not Ieesthan ten (10) calendar days prlor to thean electlon

2—]:2—82 7-6. In the event of an emergency, the Election Board may reschedule an election,
provided that no less than a twenty-four (24) hours notice of the rescheduled election date is
given to the voters, by posti ng noti ces in the prominent locations.

4

BC Resolution 03-13-02-0 established a Milwaukee Polling Site, provided for a police presence, appropriated
funds for personnel costs, and provided for transmission of Milwaukee results.
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2.8-41. Oneida EnroIIment Department personnel shall be responsible for verifying Tribal
enrollment. Conduct of Oneida Enrollment Department personnel is governed by the Election
Offieials Board members during the voting period.

. dentificat :
2.8-52. Every-person-whe-thtendsV oters shall physically register to vote must-signat a polling
location by:

2:8-2.(a) AH-veters-must-present:Presenting one of the following picture identifications
H-order-to-be-able-te-veteto the Oneida Enrollment Department personnel:

(&) Tribal 1.D;
(b2) DriversLicense; or
(e3) Other government issued |.D. which contains a with-name and photo.
(b) Signing his/_or her name on an official Voter Registration Form-eentaiiing-the

Vete#sqfeuem#ngmmmeﬁ as aooroved by the Election Board.

eHg+b+th—eu#en¥ly—bemg—qu&sﬂened—and—Judgg s) shall make sueh—a demsons from the facts
available; and determine whether the applicant is, in fact; a qualifiediveritiable voter under the

Oneida Tribal Constitution, Article 111 Section 2;-te-vete-in-tribal-elections.
2.8-74. Any veterdenied-eligibHityindividual deemed ineligible to vote shall be allowed to vote,
provided that the ballot shall be placed in an envelope, initialed by two (2) Election
Offieials;Board members, appropriately sealed and numbered.

(a) The name—ef—the—vetermdlwdual shall—be—wn%ten—neet—te—a—numbeFed—Hst—WMGh

wrltten appeal to the Electlon Board at PO Box 413 Onelda Wisconsin, 54155,
postmarked within two (2) business days of the election if they desire to challenge the

decision+nade-by-the Election-Officials. The Election Board shall make a final decision,
within five (5) business days of receiving the appeal and shall report this decision to the

individual and in the final report sent to the Oneida Business Committee.
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(b) If the individual is deemed a qualified voter, his or her ballot shall be included in the
final ballot count.

2.9. Election Process

2:9-3:2.9-1. Voting for elections shall begin at 7:00 am. and shall end at 7:00 p.m. All votersin
lineto vote at 7:00 p.m. shaII beallowed to vote.
€ ‘
pne%—?—@@-&m—en—theday—ef—theeleeﬂen—The Judges shall open the poI Is onIy after
four (4) Tribal members and a Police Officer verify, through signature on the tape, the
ballot box is empty and the ballot counting machine printer tape has a zero (0) total
count—_for _every candidate and referendum. The zero count shall not be separated or
removed from the ballot counting machine printer tape.
(b) Video surveillance of the ballot counting machine shall be conducted from the time
the polls open until the votes are tabul ated.
29-4—(c) A chain-of-custody record shall be maintained for every memory card or
device which stores the voting record and any video surveillance footage of the election.
Further, all ballots, any device which stores the voting record and any video surveillance
footage of the election shall be placed in a secured location until the election has been
declared finalized in accordance with 2.11-8. All ballots, €election equipment, and
el ection specific supplies shall be appropriately inventoried, accounted for and stored at a
Tribal facility with appropriate chain of custody documentation. Any person failing to
properly document chain of custody shall be subject to afine or disciplinary action.
2.9-2. At least one (1) ©neida-Police Officer shall be present within each polling |location during
the time the polls are open, and until the counting of ballots is completed; and tentative results
have been posted._ Tribal members serving as local police in the Milwaukee area shall be
considered first for offering their services at a Milwaukee polling site.
2.9-53. The Election Board shall provide a voting booth area sufficiently isolated for each voter
such that thereis an areaW|th at least two (2) sides and a back encl osure.

2 9- 84 The Electlon Board membepsrmay reﬂrlct the voti ng booth and ballot machine area to
qualified voters enhy—TFhisrestriction-is-in-the-interest-of maintaining-securityand one (1) person
of the-ballets-andeach voter’'s choosing to provide assistance to the voter in marking the voter's
ballot.
2.9-5. A poall list shall be maintained by the Election Board which indicates the number of voters
who vote at a particular polling location. At the close of the €lection, the number of votes on the
poll list shall be compared to the number of votes cast. Discrepancies shal be immediately
documented, resolved and reported to the Business Committee in the final report.
2.9-6. Each balot shall be initidled by two (2) Election Board members prior to the voter
entering the voting booth. Ballots shall not be initialed in advance and shall be properly stored
as to not allow the public access to uncast ballots. If avoter receives a ballot which has not been
properly counted and initialed, the ballot shall be returned and the voter shall be provided a
properly validated ballot.
2.9-7. Election Observers.

(@ Any Triba member of voting age, may be present at any polling place for the
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purpose of observing all or part of an election, except that:
(1) A candidate whose name appears on the ballot shall not be allowed to be an
election observer while the polls are open.
(2) A candidate shall be allowed to be present during any vote count or recount
occurring after the polls have closed.
(b) The Election Board may restrict the location of election observers to certain areas
within a polling place or vote count or recount |ocation. The Election Board shall clearly
designate such an area as an observation area. Designated observation areas shall be so
positioned to permit an eligible election observer to readily observe all public aspects of
the voting process, including any vote count or recount.
(1) The Election Board may reasonably limit the number of election observers
who are permitted at a single polling place in order to ensure the safety of all
voters. Any limitations shall be applied on a first come first serve basis and
uniformly.
(c) The Election Board may order the removal of any election observer if that individual
commits an overt act which disrupts the operation of the polling place, vote count or
recount location. Specifically, an election observer is prohibited from the following:
(1) Having conversations about candidates or referendum guestions.
(2) Making phone calls or using cell phones for voice calls inside the polling
area.
(3) Wearing clothing or buttons related to candidates or referendum questions.
(4) Recording video or taking pictures inside the polling area during the voting
hours.
(5)_Interacting with voters.
SectionB—Ballet-Box
2.9-98. All ballots being votes, shall be placed in a receptacle clearly marked “Ballot Box” and
snall be locked and properly sealed until counting at the close of polls. Provided that, with
electronic ballot counting, the ballots may be placed within the balot counting machine as
theythe ballots are received.
(@ __All voters shall be allowed sufficient privacy of their ballot vote when placing a
ballot in a ballot machine, provided that the placement of the ballot in a ballot machine
may be observed by an Election Board member or Police Officer at a sufficient distance
in order to ensure the voting process is not being compromised.
2.9-9. The Election Board shall create a standardized form or log for documenting any election
day incidents, including but not limited to spoiled and rejected ballots, challenges, disturbances
and any other election irregularities.
Section-G—2.9-10. Spoiled Ballots
2:9-10. If a voter spoils his’/her ballot, he/she shall be given a new ballot: upon return of the

spoiled ballot.
29-11.(a) If aballot has not been initialed by two (2) Election Board members, it shall

be deemed spoiled.

(b) FheA spoiled ballot shall be marked “VOID” and initialed by two (2) Election
OfttietalsBoard members and placed in an envel ope marked as-“ Spoiled Ballots.”
2.9-12.(c) The Speited-Balet-envelope(s) containing the spoiled ballots shall be retained
and secured at the predetermined location for storage for no less than fifteen (15)
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calendar days following finalization of any challenge of the election—at-—the-Recerds
==

SectionB-2.9-11. Rejected Ballots

2:9-13. Rejected Bballots areteshall be placed in a specially marked container and sealed.
(@) Computer rejected ballots shall be reviewed by the Election OtficialsBoard members
to verify the authenticity of the balot. Ballots rejected because of mutilation shall be
added to the final computer total, provided that, the voter was not given a new ballot was
netreceived-as-set-outHi-sections2.9-10-through-2.9-12upon return of the rejected ballot.
(b) Ballots rgected, either during the computer process or during a manual counting,
shall be reviewed by the Election OfficialsBoard members to verify that they are
authentic. If the Election OffieralsBoard members determine that the ballot is not an
officia ballot, or that it isan illegal ballot, the ballot shall be designated ~veid;~*VVOID,”
and placed in a sealed container marked “\,eidRejected Ballots.”

2.10. Tabulating and Securing Ballots

2.10-1. All votes shall be tabulated at the location where the votes were cast. The Election

Board shall arrange for the video taping of the vote tallying at each polling location.
210-4.(a) If the ballots need-are required to be counted at a location other than the
polling site due to unforeseen circumstances, the ballots shall be secured in a sealed
container for transportation to the ballot counting location. The sealed ballots shall be
transported by an—Oneida Police Officer with at least three (3) of the Election
OffieralsBoard members for counting/tallying of ballots.
(b) The Election Board Chairman and the Election Board members designated to serve at
the Milwaukee polling site shall arrange for the secured transmission of the Milwaukee
preliminary election results to the Oneida Reservation polling site.

2.10-22. When ballots are counted by machine, at the close of polls the Judges shall generate

from the ballot counting machine copies of the election totals from the votes cast.

210-2. At least six (6) Electlon Board members shall sign the election totals which shall

include the tape signed by g g

with section 2.9-31(a).

Section B. Manually Counted Ballots

2.10-3. When ballots are manually counted, at the close of polls the Judges shall unlock the

ballot box and remove the ballots.
210-5:(a) The sedled balots shall be opened at the time of counting by the Election
OfficialsBoard members and witnessed/monitored by an-Onetdaa Police Officer.
2:10-6.(b) Ballots mustshall be counted by two (2) different Election OtfieralsBoard
members until two (2) final tallies are equal in back to back counting. Final tallies shall
be verified by the ElectionJdudges—Judge(s).

Seetion-©—2.10-4. Securing Ballots

2106-7. The Judges shall place together all ballots counted and secure them together so that they

cannot be untied or tampered with without breaking the seal. The secured ballots, and the

election totals with the signed tape, if applicable, shall then be secured by the Judgesin a sealed

container in such a manner that the container cannot be opened without breaking the seals or

| locks, or destroying the container. The-Oreida Police Officer shall then deliver, on the day of
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the election, the sealed container to theRecordsManagement—Departmenta predetermined
|ocation for retairihgstorage.

2.11. Election Outcome-and-Fes
2.11-1. Thetentative results of an election shall be announced and posted by the Election Board
within twenty-four (24) hours after the closing of the polls. Notices of election results shall
contain the following statement:
“The election results posted here are tentative results. Final election results are
forwarded by the Oneida Election Board to the Oneida Business Committee via a Final
Report after time has lapsed for recount requests, or challenges or after all recounts or
challenges have been completed, whichever islonger”
2.11-2. The Election Board shall post, in the prominent locations, and publish in the Tribal
newspaper, the tentative results of an election.
2.11-3._Ties. Inthe event of atiefor any office, and where the breaking of atie is necessary to
determine the outcome of an election, the Election Board shall conduct an automatic recount of
the votes for each candidate receiving the same number of votes. Any recount conducted shall
be the only recount allowed for the tled candldates

the%eeeunt—FepaH—etheppesﬂens—#—thereﬂtemamsfor any DOS|tI0n except anea‘%er—the

receuntBusiness Committee position, the Election Board shall decide the winner of the
tied positions at least two (2) business days after, but no more than five (5) business days
after the recount through alot drawing, which shall be open to the public.
(al) The Election Board shall notify each of the tied candidates and the public of
the date, time, and place of the drawing at least one (1) business day before the
drawing. Notice to the tied candidates shall be in writing. -Notice to the public
shall be posted by the Election Board in the prominent locations.
(b2) On the date and at the time and place the drawing was noticed, the Election
Board Chairperson shall clearly write the name of each tied candidate on separate
pieces of paper in front of any witnesses present. The pieces of paper shall be the
same, or approximately the same, color, size, and type. The papers shall be
folded in half and placed in a container selected by the Election Board
Chairperson.
(e3) The Election Board Chairperson shall designate an uninterested party to
draw a name from the container. The candidate whose name is drawn from the
container first shall be declared the winner. An Election Board member other
than the Chairperson shall remove the remaining pieces of paper from the
container and show them to the witnesses present.
(b) In the event there remains atie after the recount for a Business Committee position, a
run-off election between the candidates with the same number of votes shall be held
within twenty one (21) calendar days after the recount.
Socheo O Leeopn Do e
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| 2.11-54. Recounts. A candidate may make one (1) request to the Election Board to-comphetefor
a recount, provided the margin between the requesting candidate’ s vote total and vote total for
the unofficial winner was within two percent (2%) of the total votes for the office being sought
or twenty (20) votes, whichever is greater. A ecandidaterequests-a-recount by-hand-delivering-a
wiritten-request shall be in writing and shall be hand delivered to the Tribal Secretary’s Office, or
noticed designated agent, within five (5) business days after the election. Reguests-shall-be
Hmited-to-one(1)request-percandidate—The Tribal Secretary shall contact the Election Board
Chairperson by the next business day after the request for receuntsa recount is received.

211-8:(a) The-Oneda Police Officer shall be responsible for picking up the locked, sealed
containers with the ballots from the RecerdsManagement-Departmentstorage |ocation and

transporting it to the ballot recounting locations.

231-9. The locked, sealed ballots shall be opened by the Election Board Chairperson, or
designee and an-Onetdaa Police Officer shall witness the recount.

(b) A recount shall be conducted by a quorum of the Election Board, including at least
three (3) of the orrgl naI Election OffietalsBoard members who conducted the electlon

eeuntr—ng—pree&es—Manual—reeeunts—A recount may, at the dlscretlon of the Electlon
OffietalsBoard members, be of the total election results, or of the challenged sub-section

of the election results. A recount request need not be completed where two (2) recounts
have already been completed of the whole election results, or of that sub-section.
231-10. (d) Recounting of ballots may be performed manually or by computer
regardless of the original type of counting process. All ballots shall be counted until two
(2) final tallies are equal in back to back counting and the total count of ballots reconciles
with the total count from the ballot counting machine. Sub-sections of candidates may be
recounted in lieu of afull recount provided that, at a minimum, the recount shall include a
recount of the reguesting candidate’s vote total and the applicable unofficial winner's
vote total.
(al) Manually counted ballots shall be recounted by the Election Board. Ballots
shall be counted twice by different persons and certified by the Judges.
(b2) Computer counted ballots shall be recounted twice and certified by the
Judges. Prior to using an electronic ballot counting device, it shall be certified as
correct either by the maker, lessor of the machine; or Election Board.
(e) Any Triba member of voting age, including any candidates, may be present at a
ballot recounting location for the purpose of observing al or part of a recount in
accordance with section 2.9-7.
231-6 (f) The Election Board shall respond to the requesting candidate by the close of
business on the fifth (5”‘) bu5| ness day after thea request iS recel ved regardlng the results
of the recount o

2.11-5-14. CandidateWthdrawal After V\ﬁnni ng an Election.

(& In the event a candidate declines an office after winning an election, the Election
Board shall declare the next highest vote recipient the winner. This procedure shall be
repeated as necessary until awinner is declared.
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(b) If al vote recipients decline or are otherwise unable to be declared the winner, then a
Sspecial Eelection shall be held.
Section B Challenges and Declaration-of Results
231-11—2.11-6. Challenges. Any qualified voter may challenge the results of an election by
filing a complaint with the Onetda—Appeals-CommissionTribe’s judicial system within ten
(20thirty (30) calendar days after the election. The Onetda-Appeals-CommissionTribe’ s judicial
system shall hear and decide a challenge to any election within two (2) business days after the
challenge is filed. Any appeal to the appellate body of the Oneida-Appeals-CommissionTribe’s
judicial system shall be filed within one (1) business day after the issuance of the lower body’s
decision and decided within two (2) business days after the appeal isfiled.
(@) The person challenging the election results shall prove by clear and convincing
evidence that the Election Law was violated or an unfair election was conducted, and that
the outcome of the election would have been different but for the violation.
(b) If the Onelda-Appeals-CommissionTribe’'s judicial system invalidates the election
results, a Sspecial Eelection shall be ordered by the CoemmissionTribe’'s judicial system
for the office(s) affected to be held on a date set by the CemmissionTribe’s judicial
system for as soon as the Election Law allows for a Sspecial Eelection.
2.11-12-7. The Final Report. The Election Board shall immediately forward a Ffinal Rreport
and any statements that recorded the adding or counting of ballots to the Tribal Secretary after
time has lapsed for recount requests, or challenges or after all recounts or challenges have been
completed, whichever islonger. The Ffinal Rreport and the statement shall be kept by Records
Management as the official election file, is an open record and shall consist of the following
information:
() Total number of persons voting.
(b) Total votes cast for each candidate by subsection of the ballot.
(c) Listof any tiesand final results of those ties, including the method of resolution.
(d) List of candidates elected and position elected to.
(e) NumberAn accounting of all ballots, including the number of spoiled ballots, rejected
ballots and validated ballots.
(f) Cost of the election, including the compensation paid to each Election Board member.
(g) Any reports generated which document any irregularities, suspicious conduct, or
violations of this law that occurred during the election process.
2.11-138. Declaration of Results. FheWithin ten (10) business days after receipt of the final
report, the Business Committee shall declare the official results of the election and send notices
regarding when the swearing in of newly elected officials shall take place-withir—ten—(10)
211-15.(a) Except in the event of an emergency, as determined by the Business
Committee, newly elected officials shall be sworn into office no later than thirty (30)
calendar days after the official results of an election are declared by the Business
Committee.
(&) If anewly elected official is not sworn in within thirty (30) calendar days,
the seat shall be considered vacant and the Election Board shall declare the next
highest vote recipient the winner. This procedure shall be repeated as necessary
until awinner is declared.
(b2) If al vote recipients decline or are otherwise unable to be declared the
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winner, then a Sspecial Eelection shall be held.
2.11-149. Candidates elected to the Business Committee shall resign from any salaried position
outside of the Tribe or any full-time, part-time, seasonal, temporary or other employment
position with the Tribe effective prior to taking a Business Committee oath of office. Candidates
elected to any other position shall resign from any position with the Tribe effective prior to
taking an oath of office.
2.11-160. The Election Board shall send a notice to the Recerds—Management
Bepartmentindividual in charge of each storage location when to destroy the ballots, which shall
be thirty (30) calendar days after the election or after the final declaration of official election
results occurs, whichever islonger.

2.12. -ElectionsReferendums
Section-G—Referendums

oo
2.12-1. Any Tribal member may submit an advisory referendum question seeking to accept or
reject a proposal to amend, create or repeal al or any portion of an existing or proposed law of
policy.
2.12-2. A referendum question shall be worded as one (1) single question so as an affirmative
response indicates adesire for a change to an existing or proposed law or policy. The Legidative
Operating Committee shall designate and notice a Tribal office or position that will assist Tribal
members with the correct wording of areferendum guestion.
2.12-3. A referendum question shall be submitted to the Election Board at the caucus on a
referendum form made available through the Tribal Secretary’s Office. Each referendum
guestion shall contain no less than ten (10) signatures from the endorsees and contain the
following for each endorsee:
(a)_printed name and address,
(b) date of birth;
(c) OneidaTribal Enrollment Number; and
(d) origina signature by the endorsee; a photocopied or faxed signature shall not be
accepted.
2.12-4. The Election Board shall have the Oneida Enrollment Department verify all signatures.
2.12-5. Advisory Referendum Question. An advisory referendum question shall be non-binding.
(a) The Election Board shall place the advisory referendum question on the next available
ballot provided that the question meets the requirements for an advisory referendum
guestion in accordance with this section.
(b) The Election Board shall forward the results of an advisory referendum to the
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1165 Business Committee who shall fully consider the results and report the determination to
1166 act or not act on the question to the Oneida Genera Tribal Council. No further action is
1167 required.
1168
1169 End.
1179

1173  Adopted - June 19, 1993

1174 Amended - June 28, 1995 (Adopted by BC on Behalf of GTC, Completion of Agenda)
1175 Presented for Adoption of 1997 Revisions - GTC-7-6-98-A

1176 Amended- October 11, 2008 (Genera Tribal Council Meeting)

1177  Amended-GTC-01-04-10-A

1178
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Chapter 2
ONEIDA ELECTION LAW
On<yote>a=k@= Tho Ni= Y%t Tsi> <yethiyatal@ko Tsi> Kayanl*hsla
People of the Standing Stone how it iswe will appoint them the kind of laws we have

2.1. Purpose and Policy 12 2.7 Election Date Determination and Polling Locations
2.2. Adoption, Amendment, Repeal 13 28 Registration of Voters
2.3. Definitions 14 29. Election Process
2.4. Election Board 15 2.10. Tabulating and Securing Ballots
2.5. Candidates 16 2.11. Election Outcome
2.6. Campaigning 17 2.12. Referendums
18

2.1. Purpose and Policy

2.1-1. It is the purpose of this law to govern the procedures for the conduct of orderly Tribal
elections, including pre-election activities such as caucuses and nominations. Because of the
desire for orderly and easily understood elections, there has not been an allowance made for
write-in candidates on ballots.

2.1-2. Thislaw defines the duties and responsibilities of candidates and potential candidates for
elected office, Election Board members and other persons employed by the Oneida Tribe in the
conduct of elections. It isintended to govern all procedures used in the election process.

2.2. Adoption, Amendment, Repeal

2.2-1. Thislaw was adopted by the Oneida General Tribal Council by resolution GTC 7-06-98-
A and amended by resolution GTC-01-04-10-A and . The amendments
adopted by resolution GTC- shall be effective

2.2-2. Thislaw may be amended or repealed by the Oneida General Trlbal Council pursuant to
the procedures set out in the Legisative Procedures Act.

2.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.

2.2-4. Inthe event of a conflict between a provision of thislaw and a provision of another law,
the provisions of thislaw shall control.

2.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

2.3. Definitions
2.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(@) “Alternate” shall mean an individual appointed by the Business Committee to serve
on the Election Board during an election and until election results have been certified.
(b) “Applicant” shall mean a potential candidate who has not yet been officialy
approved for acceptance on a ballot.
(c) “Businessday” shall mean Monday through Friday, 8:00 am. to 4:30 p.m., excluding
Tribal holidays.
(d) “Campaigning” shall mean all efforts designed to influence Triba members to
support or reject a particular Tribal candidate including, without limitation, advertising,
rallying, public speaking, or other communications with Tribal members.
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(e) “Candidate” shall mean a petitioner or nominee for an elected position whose name is
placed on the ballot by the Election Board after successful application.
(f) “Clerk” shal mean an Election Board member who identifies proper registration for
the purpose of determining voter eligibility.
(g9) “Close of business’ shall mean 4:30 p.m. Monday through Friday.
(h) “Conflict of interest” shall mean any interest, whether it be personal, financial,
political or otherwise, in which a Tribal elected official, employee, consultant, appointed
or elected, member of any board, committee or commission, or their immediate relatives,
friends or associates, or any other person with whom they have contact, that conflicts
with any right of the Tribe to property, information, or any other right to own and operate
its enterprises, free from undisclosed competition or other violation of such rights of the
Tribe, or asdefined in any law or policy of the Tribe.
(i) “Election” shall mean every primary, general election, special election and other
election held to elect Tribal members to the Business Committee, Tribe' s judicial system,
aboard, committee or commission and/or to vote on a referendum question.
() “Genera €election” shall mean the election held every three (3) years in July to elect
the Chairperson, Vice-Chairperson, Secretary, Treasurer, and the five council members of
the Business Committee and may include contests for positions on a board, committee or
commission and/or the Tribe' sjudicial system.
(k) “Judge” shall mean the Election Board member who makes determinations when
discrepancies, complaints and controversy regarding voter eligibility arise.
() “Lot drawing” shall mean the equal chance method used to select a candidate as the
winner of an elected position, in the case of atie between two (2) or more candidates.
(m) “Petition form” shall mean the form approved by the Business Committee or
General Tribal Council to enable a Tribal member who was not nominated at a caucus to
become a candidate in an upcoming election.
(n) “Police Officer” shall mean a Tribal member who is a police officer on any police
force.
(o) “Prominent locations” shall mean the main doors of: the polling places, Norbert Hill
Center, Oneida Community Library, Oneida Market, Oneida Community Health Center,
Southeastern Wisconsin Oneida Tribal Services (SEOTS) building and all One-Stops.
(p) “Qualified voter” shall mean a Tribal member who is qualified to vote in accordance
with the Oneida Tribal Constitution Article 11, Section 2.
(@) “Rejected ballot” shall mean a ballot which is rejected by the vote tabulating
machine.
() “Spoiled ballot” shall mean a balot which contains a voter error or is otherwise
marred and is not tabulated.
(s) “Teller” shall mean the Election Board member in charge of collecting and storing all
ballots.
(t) “Triba” or “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin.
(u) “Tribal member” shall mean any person whose name appears on the official rolls of
the Oneida Tribe of Indians of Wisconsin.
(v) “Tribal newspaper” shall mean the Kalihwisaks, or any other newspaper operated by
the Tribe for the benefit of transmitting news to Tribal members which is designated by
the Election Board as a source for election related news.
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2.4. Election Board
2.4-1. Establishment and Authority. An Election Board is hereby created and shall have the
duty and power to carry out the provisions of this law and Article 111, Sections 2 and 3 of the
Oneida Constitution.
(& In addition to other duties and responsibilities listed throughout this law, Election
Board members shall:
(1) Beincharge of al registration and election procedures;
(2) Review the qualifications of each applicant to verify digibility to be placed
on aballot;
(3) Identify tellers, judges and clerks in advance of an election;
(4) Bepresent at al Election Board meetings,
(5) Make a fina report on the election results as set out in this law upon
completion of an election;
(6) Promulgate rules and regulations governing all elections, not in conflict with
the provisions of this law, in accordance with Tribal law; and
(7) Immediately document any irregularities, suspicious conduct, or violations of
this law and report them to the Election Board Chairperson. The Election Board
Chairperson shall create a report based on this information and immediately
forward said report to the Business Committee, Oneida Law Office and the entire
Election Board.
(b) Specific duties of the Election Board Chairperson and other Election Board members
are as set out herein:
(1) Chairperson: Shall preside over meetings of the Election Board; shall select
polling place judges, shall select an Election Board hearing body in accordance
with 2.5-10 as needed; shall oversee the conduct of the election; shall dismiss the
aternates and Oneida Enrollment Department personnel when their election day
duties are complete; and shall post and report el ection results.
(2) Vice-Chairperson: In the absence of the Chairperson, shal conduct all
Chairperson duties.
(3) Secretary: Shall keep arecord of all Board meetings and make them available
to the Tribal Secretary, other Election Board members and the public as required
in the Open Records and Open Meetings Law.
(4) Clerks: Shall implement the requirements of identifying and registering all
voters and determining voter eligibility. Clerks shall work in conjunction with the
Oneida Enrollment Department personnel in the registration process, and assist
the Chairperson as directed in conducting the election.
(5) Tdlers: Shall collect and keep safe al ballots, until the election is complete,
as determined by thislaw. Shall assist the Chairperson in conducting the election.
(6) Judges: Shall inform and advise the Chairperson of all aspects of the election
conducted under thislaw. In case of disputes among Election Board members, or
between Triba members and Election Board members, or any controversy
regarding voter eligibility, the Judge(s) shall make a determination as to the
voter’s digibility. The Judge(s) shall also ensure that all ballots of voters whose
eligibility may bein question, remain confidential.
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2.4-2. Composition. The Election Board shall consist of nine (9) elected members.
() Election Board members shall be elected to terms of three (3) years, not to exceed
two (2) consecutive terms.
(b) Officers. The Election Board shall choose a Chairperson from amongst themselves
as set out in the bylaws of the Election Board, to preside over the meetings. This
selection shall be carried out at the first meeting of the Election Board following an
election. The Chairperson shall then ask the Election Board to select a Vice-Chairperson
and Secretary.
(c) Alternates. The Business Committee may appoint or reappoint a sufficient number of
aternates to the Election Board, as recommended by the Election Board provided that
Tribal members in the Milwaukee area shall be considered to serve as alternates for the
purpose of serving at the Milwaukee polling site.
2.4-3. Recusal. An Election Board member shall recuse himself/herself from participating as an
Election Board member in any pre-election, election day, or post-election activities while he or
she is a petitioner, applicant or candidate for any elected position or where there is otherwise an
actual or perceived conflict of interest.
2.4-4. Removal and Termination of Appointment. Violation of thislaw may result in an elected
Election Board member being removed from the Election Board. Removal of elected Election
Board members shall be pursuant to the Tribe's removal law. A member or alternate who was
appointed by the Business Committee shall be subject to a termination of appointment in
accordance with the Tribe' s law governing boards, committees and commissions.
2.4-5. Vacancies. Any vacancy in an unexpired term shall be filled by appointment by the
Business Committee for the balance of the unexpired term. The filling of a vacancy may be
timed to correspond with the pre-election activities and the needs of the Election Board.
2.4-6. Any Election Board member or aternate who is removed or has his or her appointment
terminated shall be ineligible to serve on the Election Board for three (3) years from the time he
or sheisremoved or has his or her appointment terminated.
2.4-7. Election Board members shal be compensated at an hourly rate when conducting
elections as provided for in the Election Board' s bylaws as approved by the Business Committee.
The Election Board shall have a budget, approved through the budgeting process of the Tribe.
2.4-8. The Oneida Enrollment Department personnel and Police Officers from the Oneida Police
Department shall be compensated at their regular rate of pay out of their respective budgets.
Police Officers from departments other than the Oneida Police Department shall be compensated
out of the Election Board' s budget.

2.5. Candidates
2.5-1. In addition to any specific requirements and/or exceptions set out in duly adopted bylaws,
all applicants shall meet the minimum requirements set out in this section in order to become a
candidate.
2.5-2. Minimum Requirements. In order to be eligible to be a candidate, an applicant shall:

(@) beaTribal member, as verified by membership rolls of the Tribe.

(b) beaqualified voter on the day of the election.

(c) provide proof of physical residency as required for the position. Proof of residency

may be through one (1) or more of the following:

(1) avalid Wisconsin driver’slicense.
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(2) a hill, paycheck stub, or other form of proof showing name and physical
address of the candidate from the prior or current month which identifies that
address as the candidate’ s primary residence.
(d) not be serving on any other Tribal board, committee or commission or Tribal
corporate board whether elected or appointed. Provided that said applicant may be
allowed to run for an elected seat but shall be required to agree to resign from any other
seat he or she holds on a Triba board, committee or commission or Triba corporate
board prior to taking the oath of office.
(e) not be employed by the Tribe. Provided that said applicant may be allowed to run for
an elected seat but shall be required to agree to resign from his or her position with the
Tribe prior to taking the oath of office.
2.5-3. A person may serve a maximum of two (2) consecutive full termsin any one (1) seat. A
minimum period equivalent to one (1) term shall lapse in order for a prior member to be eligible
for another term in the same seat for the same office. Nothing shall bar a person from seeking
election for adifferent seat or office.
2.5-4. A person shall not be éigible to run for more than one (1) elective office or seat per
election.
2.5-5. An applicant shal disclose any and all possible conflicts of interests in accordance with
the Comprehensive Policy Governing Boards, Committees and Commissions. An applicant shall
not have a conflict of interest with the position for which he or she is being considered, provided
that any conflict of interest which may be eliminated within thirty (30) calendar days of being
elected shall not be considered as a bar to nomination or election.
2.5-6. Becoming a Candidate.
(@ The Election Board shall notice and call a caucus before any election is held to
nominate candidates to be placed on the ballot for an upcoming election. In a generd
election year, caucuses shall be combined so that candidates for the Business Committee,
Tribe's judicia system and elected boards, committees and commissions are nominated
at the same caucus.
(1) The caucus for the genera election shall be held at least sixty (60) calendar
days prior to the election date.
(2) Caucuses for other elections shall be held at least forty-five (45) calendar
days prior to the election date.
(3) The procedures for the caucus shall be as follows:
(A) Candidates shall be nominated from the floor.
(B) Candidates present at the caucus shall accept or decline their
nomination at the caucus. Candidates nominated at the caucus, but not
present to accept the nomination or declining a nomination, shall be
required to follow the petition process.
(4) A Tribal member who accepts a nomination at a caucus shall file a completed
application in accordance with 2.5-6(c) within five (5) business days after the
caucus.
(b) Any eligible Triba member, who did not accept a nomination at a caucus, may

! In accordance with Resolution X, all elected persons serving in an office on the effective date of this amendment
shall have their current term counted as their first term regardless of the number of terms previously elected to that
office.
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petition to be placed on the ballot for an upcoming election.
(1) A completed petition form shall be filed in accordance with 2.5-6(c), within
five (5) business days after the caucus and shall have no less than ten (10)
signatures which shall consist of each endorsee’s:
(A) printed name and address;
(B) date of birth;
(C) OneidaTribal Enrollment Number; and
(D) original signature by the endorsee; a photocopied or faxed signature
shall not be accepted.
(c) A completed application and petition form, if required, shall be filed in person with
the Tribal Secretary, or designated agent, during normal business hours, 8:00 am. to 4:30
p.m. Monday through Friday. An application and petition form shall not be accepted as
filed if it was mailed, sent by internal Tribal mail delivery, faxed or delivered by any
other method.
(1) The Tribal Secretary shall forward all petition forms to the Election Board
Chairperson no later than six (6) business days after the caucus.
(2) The Election Board shall have the Oneida Enrollment Department verify all
signatures contained on the petition forms.
2.5-7. The name of an applicant and the position sought shall be a public record and made
available to the public upon filing of an application and petition form, where applicable, in
accordance with 2.5-6(c).
2.5-8. The Election Board shall be responsible for reviewing the qualifications of each applicant
to verify eligibility.
2.5-9. The Election Board shall notify each applicant of his or her eligibility for a position by
certified mail return receipt requested.
(& An applicant shall have two (2) business days from receipt of notification to appeal to
a hearing body created in accordance with 2.5-10. An appeal shal be filed by hand
delivery at the location designated on the notice. The location designated shall be on the
Reservation. No mailed, internal Tribal mail, faxed or other delivery method will be
accepted.
(b) The notice shall provide the following information:
(1) Position for which the applicant was considered.
(2) Qualification of the position and citation of the source.
(3) Brief summary explaining whether the applicant was found to be eligible and,
if not, why.
(4) Instructions and deadlines on appealing the decision in accordance with (a).
2.5-10. Hearing Body. At least four (4) Election Board members, selected by the Chairperson,
shall constitute a hearing body. The hearing shall be held within two (2) business days of receipt
of the appeal. The applicant shall be notified by phone of the time and place of the hearing. The
decision of the hearing body shall be sent to the applicant via certified mail or hand delivery
within two (2) business days of the hearing. Any appeal from a decision of the Election Board
hearing body shall be to the Tribe' sjudicial system on an accelerated schedule.
2.5-11. Request to be Removed from the Ballot. A candidate may request to be removed from
the ballot by submitting a written statement to any Election Board member, excluding alternates.
If the written statement requesting to be removed from the ballot is received:
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(@) Prior to the submission of the ballot for printing, the candidate’s name shall be
excluded from the ballot;
(b) After ballots have been printed but prior to the opening of the polls, the candidate’'s
written statement shall be posted alongside any sample ballot printed prior to the election
in the Tribal newspaper and alongside any sample ballot posted at the polling locations;
or
(c) After the polls are open, the candidate s written statement shall be posted next to any
sample ballot posted at the polling locations.
2.5-12. A candidate who withdrew by any method listed herein shall be denied any position
from which he or she has withdrawn regardless of the number of votes cast for that candidate. A
written statement shall be considered the only necessary evidence of withdrawal and acceptance
of denia of any position withdrawn from.

2.6. Campaigning
2.6-1. Campaign Contributions.
(& A candidate shall only accept contributions from individuals who are members of the
Tribe or individuals related by blood or marriage to the candidate.
(b) Candidates may not accept contributions from any business, whether sole
proprietorship, partnership, corporation or other business entity.
(c) All persons, including candidates and employees of the Tribe, shall be prohibited
from soliciting or accepting contributions for a candidate in or on the property of any
Tribal office, business, or facility, excluding the following:
(1) alot of land not owned by the Tribe;
(2) any residential dwelling;
(3) aprivately owned business; or
(4) aTribal office, business or facility or any portion thereof which isreserved for
the specific purpose of holding a campaign fund raiser.
2.6-2. Campaign Sgns.
(@) A campaign sign shall not:
(1) Be posted or erected on any Tribal property except for any residential
dwelling owned by the Tribe with the occupant/tenant’ s permission.
(2) Exceed sixteen (16) square feet in area. A maximum of seven (7) such signs
may be placed on abuilding or on alot.
(3) Project beyond the property line into the public right of way.
(b) Removal of campaign signs. All campaign signs shall be removed within five (5)
business days after an election. Candidates not advancing after a primary shall cause
their campaign signs to be removed within five (5) business days after the primary.
(c) Enforcement. The Zoning Administrator shall cause to be removed any campaign
signs that are not in compliance with this law, in accordance with the Zoning and
Shoreland Protection Law.
2.6-3. Where Campaigning may Occur.
(@ All persons, including candidates and employees of the Tribe, are prohibited from
engaging in campaigning for a candidate at any Tribal office, business, or facility, except
that persons may campaign in a Tribal facility during a campaign event occurring after
normal Tribal business hours in which all candidates were given an equal notice and
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opportunity to participate.
(b) No campaigning of any type shall be conducted within two hundred eighty (280) feet
of the voting area, excluding any lot of land not owned by the Tribe, any residential
dwelling or a privately owned business.
2.6-4. Violations.

(@ Any person who is in violation of 2.6 shall be subject to a fine imposed by the
Election Board in an amount specified in a resolution adopted by the Business
Committee.
(b) A Tribal employee may be subject to disciplinary action under the personnel policies
and procedures if campaigning in violation of this section during Tribal business hours or
during awork shift in which a salary or wage is received.

2.7. Election Date Deter mination and Polling L ocations
2.7-1. In accordance with Article I11, Section 4 of the Tribal Constitution, elections shall be held
in the month of July on a date set by the General Tribal Council. The General Tribal Council
shall set the election date at the January annual meeting, or at the first Genera Tribal Council
meeting held during a given year.
2.7-2. Primary Election. When a primary is required under (a), it shall be held on a Saturday at
least thirty (30) calendar days prior to the election.
(@ There shall be a primary election for Business Committee positions whenever there
are three (3) or more candidates for any officer position or eleven (11) or more candidates
for the council member positions.?
(b) The Election Board shall cancel the primary election if none of the Business
Committee positions drew the requisite number of candidates for a primary by the
deadline set for the primary.
(c) Thetwo (2) primary candidates receiving the highest number of votes cast for each
officer position shall be placed on the general election ballot.
(d) The ten (10) candidates receiving the highest number of votes cast for the Business
Committee council member positions shall be placed on the general election ballot.
(e) Any position where atie exists to determine the candidates to be placed on the ballot
shall include al candidates where the tie exists.
2.7-3. Jecial Election. Special election dates shall be set, as provided for in this law, by the
Business Committee as recommended by the Election Board or as ordered by the Tribe's judicial
system in connection with an election challenge. All special elections shall follow this Law and
procedures established for all other elections. This includes positions for all boards, committees
and commissions.
(@) Special elections may be initiated by a directive of the General Tribal Council or the
Business Committee or may be submitted by a Tribal member to the Business Committee
or General Tribal Council for consideration.
(b) Matters subject to a special election, i.e., referendum, vacancies, petitions, etc., as
defined in this law, may be placed on the same ballot as the subject matter of an election.

2October 11, 2008 GTC motion: Motion by Ed Delgado to amend the main motion that we adopt today the primary

election portion of the proposal Section 2.12.b, seconded by Yvonne Metivier. Motion carried. Motion by Madelyn

Genskow to defer the Election Law amendments to the GTC meeting on Saturday July 11, 2009, seconded by Linda
Dallas. Motion carried.
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2.7-4. Polling Location. Each polling site shall be located in a Tribal facility as determined by
the Election Board; provided that at least one (1) polling site shall be located within the
Reservation boundaries and one (1) polling site shall be located in Milwaukee®.
2.7-5. Notice. The Election Board shall provide notice of an election, which shall include the
date, al polling locations, and the polling times; said notices shall be:
() Posted in prominent locations. Polling information shall be posted no less than ten
(10) calendar days prior to the election, and shall remain posted until the polls close on
the day of the election.
(b) Published in the Tribal newspaper.
(c) Sent to al qualified voters not less than ten (10) calendar days prior to an election.
Notices sent to qualified voters shall also include a sample ballot.
2.7-6. In the event of an emergency, the Election Board may reschedule an election, provided
that no less than a twenty-four (24) hour notice of the rescheduled election date is given to the
voters, by posting notices in the prominent locations.

2.8. Registration of Voters
2.8-1. Oneda Enrollment Department personnel shall be responsible for verifying Tribal
enrollment. Conduct of Oneida Enrollment Department personnel is governed by the Election
Board members during the voting period.
2.8-2. Votersshall physicaly register to vote at a polling location by:
(@) Presenting one of the following picture identifications to the Oneida Enrollment
Department personnel:
(1) Tribal 1.D;
(2) DriversLicense; or
(3) Other government issued I.D. which contains a name and photo.
(b) Signing his or her name on an official Voter Registration Form, as approved by the
Election Board.
2.8-3. Should a question or dispute arise as to the €ligibility of a voter being qualified to vote,
the Judge(s) shall make a decision from the facts available and determine whether the applicant
is, infact aqualified voter under the Oneida Tribal Constitution, Article 1l Section 2.
2.8-4. Any individual deemed ineligible to vote shall be allowed to vote, provided that the ballot
shall be placed in an envelope, initialed by two (2) Election Board members, appropriately sealed
and numbered.
(@ The individua shall mail a written appeal to the Election Board at P.O. Box 413,
Oneida, Wisconsin, 54155, postmarked within two (2) business days of the election if
they desire to challenge the decision. The Election Board shall make a final decision,
within five (5) business days of receiving the appeal and shall report this decision to the
individual and in the final report sent to the Oneida Business Committee.
(b) If theindividual is deemed a qualified voter, his or her ballot shall be included in the
final ballot count.

3 BC Resolution 03-13-02-O established a Milwaukee Polling Site, provided for a police presence, appropriated
funds for personnel costs, and provided for transmission of Milwaukee results.
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2.9. Election Process
2.9-1. Voting for elections shall begin at 7:00 am. and shall end at 7:00 p.m. All votersin line
to vote at 7:00 p.m. shall be allowed to vote.
(@ The Judge shall open the polls only after four (4) Triba members and a Police
Officer verify, through signature on the tape, the ballot box is empty and the ballot
counting machine printer tape has a zero (0) total count for every candidate and
referendum. The zero count shall not be separated or removed from the ballot counting
machine printer tape.
(b) Video surveillance of the ballot counting machine shall be conducted from the time
the polls open until the votes are tabul ated.
(c) A chain-of-custody record shall be maintained for every memory card or device
which stores the voting record and any video surveillance footage of the election.
Further, all ballots, any device which stores the voting record and any video surveillance
footage of the election shall be placed in a secured location until the election has been
declared finalized in accordance with 2.11-8. All ballots, election equipment, and
election specific supplies shall be appropriately inventoried, accounted for and stored at a
Tribal facility with appropriate chain of custody documentation. Any person failing to
properly document chain of custody shall be subject to afine or disciplinary action.
2.9-2. At least one (1) Police Officer shall be present within each polling location during the
time the polls are open, and until the counting of ballots is completed and tentative results have
been posted. Tribal members serving as local police in the Milwaukee area shall be considered
first for offering their services at a Milwaukee polling site.
2.9-3. The Election Board shall provide a voting booth area sufficiently isolated for each voter
such that there is an areawith at least two (2) sides and a back enclosure.
2.9-4. The Election Board may restrict the voting booth and ballot machine area to qualified
voters and one (1) person of each voter’'s choosing to provide assistance to the voter in marking
the voter’s ballot.
2.9-5. A pall list shall be maintained by the Election Board which indicates the number of voters
who vote at a particular polling location. At the close of the election, the number of votes on the
poll list shall be compared to the number of votes cast. Discrepancies shal be immediately
documented, resolved and reported to the Business Committee in the final report.
2.9-6. Each ballot shall be initialed by two (2) Election Board members prior to the voter
entering the voting booth. Ballots shall not be initialed in advance and shall be properly stored as
to not alow the public access to uncast ballots. If a voter receives a ballot which has not been
properly counted and initialed, the ballot shall be returned and the voter shall be provided a
properly validated ballot.
2.9-7. Election Observers.
(@ Any Triba member of voting age, may be present at any polling place for the
purpose of observing al or part of an election, except that:
(1) A candidate whose name appears on the ballot shall not be allowed to be an
election observer while the polls are open.
(2) A candidate shall be allowed to be present during any vote count or recount
occurring after the polls have closed.
(b) The Election Board may restrict the location of election observers to certain areas
within a polling place or vote count or recount location. The Election Board shall clearly
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designate such an area as an observation area. Designated observation areas shall be so
positioned to permit an eligible election observer to readily observe al public aspects of
the voting process, including any vote count or recount.
(1) The Election Board may reasonably limit the number of election observers
who are permitted at a single polling place in order to ensure the safety of all
voters. Any limitations shall be applied on a first come first serve basis and
uniformly.
(c) The Election Board may order the removal of any election observer if that individual
commits an overt act which disrupts the operation of the polling place, vote count or
recount location. Specifically, an election observer is prohibited from the following:
(1) Having conversations about candidates or referendum guestions.
(2) Making phone calls or using cell phones for voice calls inside the polling
area.
(3) Wearing clothing or buttons related to candidates or referendum questions.
(4) Recording video or taking pictures inside the polling area during the voting
hours.
(5) Interacting with voters.
2.9-8. All ballots being votes, shall be placed in a receptacle clearly marked “Ballot Box” and
shall be locked and properly sealed until counting at the close of polls. Provided that, with
electronic ballot counting, the ballots may be placed within the ballot counting machine as the
ballots are received.
(& All voters shall be allowed sufficient privacy of their ballot vote when placing a
ballot in a ballot machine, provided that the placement of the ballot in a ballot machine
may be observed by an Election Board member or Police Officer at a sufficient distance
in order to ensure the voting process is not being compromised.
2.9-9. The Election Board shall create a standardized form or log for documenting any election
day incidents, including but not limited to spoiled and rejected ballots, challenges, disturbances
and any other election irregularities.
2.9-10. Spoiled Ballots. If a voter spoils his’her ballot, he/she shall be given a new ballot upon
return of the spoiled ballot.
(@) If a ballot has not been initialed by two (2) Election Board members, it shall be
deemed spoiled.
(b) A spoiled ballot shall be marked “VOID” and initialed by two (2) Election Board
members and placed in an envelope marked “ Spoiled Ballots.”
(c) The envelope(s) containing the spoiled ballots shall be retained and secured at the
predetermined location for storage for no less than fifteen (15) calendar days following
finalization of any challenge of the election.
2.9-11. Rejected Ballots. Rejected ballots shall be placed in a specially marked container and
sealed.
(&) Computer rejected ballots shall be reviewed by the Election Board members to verify
the authenticity of the ballot. Ballots rejected because of mutilation shall be added to the
final computer total, provided that, the voter was not given a new ballot upon return of
the rejected ballot.
(b) Ballots rejected, either during the computer process or during a manual counting,
shall be reviewed by the Election Board members to verify that they are authentic. If the
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Election Board members determine that the ballot is not an official ballot, or that it is an

illegal ballot, the ballot shall be designated “VOID,” and placed in a sealed container
marked “Rejected Ballots.”

2.10. Tabulating and Securing Ballots
2.10-1. All votes shall be tabulated at the location where the votes were cast. The Election
Board shall arrange for the video taping of the vote tallying at each polling location.
(a) If the ballots are required to be counted at alocation other than the polling site due to
unforeseen circumstances, the ballots shall be secured in a sealed container for
transportation to the ballot counting location. The sealed ballots shall be transported by a
Police Officer with at least three (3) of the Election Board members for counting/tallying
of ballots.
(b) The Election Board Chairman and the Election Board members designated to serve at
the Milwaukee polling site shall arrange for the secured transmission of the Milwaukee
preliminary election results to the Oneida Reservation polling site.
2.10-2. When ballots are counted by machine, at the close of polls the Judges shall generate
from the ballot counting machine copies of the election totals from the votes cast. At least six
(6) Election Board members shall sign the election totals, which shall include the tape signed in
accordance with section 2.9-1(a).
2.10-3. When ballots are manually counted, at the close of polls the Judges shall unlock the
ballot box and remove the ballots.
(8 The sealed ballots shall be opened at the time of counting by the Election Board
members and witnessed/monitored by a Police Officer.
(b) Ballots shall be counted by two (2) different Election Board members until two (2)
final tallies are equal in back to back counting. Final tallies shall be verified by the
Judge(s).
2.10-4. Securing Ballots. The Judges shall place together all ballots counted and secure them
together so that they cannot be untied or tampered with without breaking the seal. The secured
ballots, and the election totals with the signed tape, if applicable, shall then be secured by the
Judges in a sealed container in such a manner that the container cannot be opened without
breaking the seals or locks, or destroying the container. The Police Officer shall then deliver, on
the day of the election, the sealed container to a predetermined location for storage.

2.11. Election Outcome
2.11-1. The tentative results of an election shall be announced and posted by the Election Board
within twenty-four (24) hours after the closing of the polls. Notices of election results shall
contain the following statement:
“The election results posted here are tentative results. Final election results are
forwarded by the Oneida Election Board to the Oneida Business Committee via a Final
Report after time has lapsed for recount requests, or challenges or after all recounts or
challenges have been completed, whichever islonger”
2.11-2. The Election Board shall post, in the prominent locations, and publish in the Tribal
newspaper, the tentative results of an election.
2.11-3. Ties. Inthe event of atiefor any office, and where the breaking of atie is necessary to
determine the outcome of an election, the Election Board shall conduct an automatic recount of
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the votes for each candidate receiving the same number of votes. Any recount conducted shall
be the only recount allowed for the tied candidates.
(&) In the event there remains a tie after the recount for any position except a Business
Committee position, the Election Board shall decide the winner of the tied position at
least two (2) business days after, but no more than five (5) business days after the recount
through alot drawing, which shall be open to the public.
(1) The Election Board shall notify each of the tied candidates and the public of
the date, time, and place of the drawing at least one (1) business day before the
drawing. Notice to the tied candidates shall be in writing. Notice to the public
shall be posted by the Election Board in the prominent locations.
(2) On the date and at the time and place the drawing was noticed, the Election
Board Chairperson shall clearly write the name of each tied candidate on separate
pieces of paper in front of any witnesses present. The pieces of paper shall be the
same, or approximately the same, color, size, and type. The papers shall be
folded in half and placed in a container selected by the Election Board
Chairperson.
(3) The Election Board Chairperson shall designate an uninterested party to draw
a name from the container. The candidate whose name is drawn from the
container first shall be declared the winner. An Election Board member other
than the Chairperson shall remove the remaining pieces of paper from the
container and show them to the witnesses present.
(b) Inthe event there remains atie after the recount for a Business Committee position, a
run-off election between the candidates with the same number of votes shall be held
within twenty one (21) calendar days after the recount.
2.11-4. Recounts. A candidate may make one (1) request to the Election Board for a recount,
provided the margin between the requesting candidate’s vote total and vote total for the
unofficial winner was within two percent (2%) of the total votes for the office being sought or
twenty (20) votes, whichever is greater. A recount request shall be in writing and shall be hand
delivered to the Tribal Secretary’s Office, or noticed designated agent, within five (5) business
days after the election. The Tribal Secretary shall contact the Election Board Chairperson by the
next business day after the request for arecount is received.
(@ The Police Officer shall be responsible for picking up the locked, sealed containers
with the ballots from the storage location and transporting it to the ballot recounting
locations. The locked, sealed ballots shall be opened by the Election Board Chairperson,
or designee and a Police Officer shall witness the recount.
(b) A recount shall be conducted by a quorum of the Election Board, including at least
three (3) of the original Election Board members who conducted the election.
(c) A recount may, at the discretion of the Election Board members, be of the total
election results, or of the challenged sub-section of the election results. A recount request
need not be completed where two (2) recounts have already been completed of the whole
election results, or of that sub-section.
(d) Recounting of ballots may be performed manually or by computer regardless of the
origina type of counting process. All ballots shall be counted until two (2) final tallies
are equal in back to back counting and the total count of ballots reconciles with the total
count from the ballot counting machine. Sub-sections of candidates may be recounted in
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lieu of afull recount provided that, at a minimum, the recount shall include a recount of
the requesting candidate’ s vote total and the applicable unofficial winner’ s vote total.
(1) Manualy counted ballots shall be recounted by the Election Board. Ballots
shall be counted twice by different persons and certified by the Judges.
(2) Computer counted ballots shall be recounted twice and certified by the
Judges. Prior to using an electronic ballot counting device, it shall be certified as
correct either by the maker, lessor of the machine or Election Board.
(e) Any Triba member of voting age, including any candidates, may be present at a
ballot recounting location for the purpose of observing al or part of a recount in
accordance with section 2.9-7.
(f) The Election Board shall respond to the requesting candidate by the close of business
on the fifth (5™ business day after a request is received regarding the results of the
recount.
2.11-5. Candidate Withdrawal After Winning an Election.
(@ In the event a candidate declines an office after winning an election, the Election
Board shall declare the next highest vote recipient the winner. This procedure shall be
repeated as necessary until awinner is declared.
(b) If al vote recipients decline or are otherwise unable to be declared the winner, then a
special election shall be held.
2.11-6. Challenges. Any qualified voter may challenge the results of an election by filing a
complaint with the Tribe's judicial system within thirty (30) calendar days after the election.
The Tribe's judicial system shall hear and decide a challenge to any election within two (2)
business days after the challenge isfiled. Any appeal to the appellate body of the Tribe' s judicial
system shall be filed within one (1) business day after the issuance of the lower body’s decision
and decided within two (2) business days after the appeal isfiled.
(& The person challenging the election results shall prove by clear and convincing
evidence that the Election Law was violated or an unfair election was conducted, and that
the outcome of the election would have been different but for the violation.
(b) If the Tribe'sjudicial system invalidates the election results, a specia election shall
be ordered by the Tribe' sjudicial system for the office(s) affected to be held on a date set
by the Tribe's judicial system for as soon as the Election Law allows for a specid
election.
2.11-7. The Final Report. The Election Board shall immediately forward a final report and any
statements that recorded the adding or counting of ballots to the Tribal Secretary after time has
lapsed for recount requests, or challenges or after all recounts or challenges have been
completed, whichever is longer. The final report and the statement shall be kept by Records
Management as the official election file, is an open record and shall consist of the following
information:
(a) Total number of persons voting.
(b) Total votes cast for each candidate by subsection of the ballot.
(c) List of any tiesand final results of those ties, including the method of resolution.
(d) List of candidates elected and position elected to.
(e) An accounting of al ballots, including the number of spoiled ballots, rejected ballots
and validated ballots.
(f) Cost of the election, including the compensation paid to each Election Board member.
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(@) Any reports generated which document any irregularities, suspicious conduct, or
violations of this law that occurred during the election process.
2.11-8. Declaration of Results. Within ten (10) business days after receipt of the final report,
the Business Committee shall declare the official results of the election and send notices
regarding when the swearing in of newly elected officials shall take place.
() Except inthe event of an emergency, as determined by the Business Committee,
newly elected officials shall be sworn into office no later than thirty (30) calendar days
after the official results of an election are declared by the Business Committee.
(1) If anewly elected official is not sworn in within thirty (30) calendar days, the
seat shall be considered vacant and the Election Board shall declare the next
highest vote recipient the winner. This procedure shall be repeated as necessary
until awinner is declared.
(2) If al vote recipients decline or are otherwise unable to be declared the
winner, then a special election shall be held.
2.11-9. Candidates elected to the Business Committee shall resign from any salaried position
outside of the Tribe or any full-time, part-time, seasonal, temporary or other employment
position with the Tribe effective prior to taking a Business Committee oath of office. Candidates
elected to any other position shall resign from any position with the Tribe effective prior to
taking an oath of office.
2.11-10. The Election Board shall send a notice to the individual in charge of each storage
location when to destroy the ballots, which shall be thirty (30) calendar days after the election or
after the final declaration of official election results occurs, whichever islonger.

2.12. Referendums
2.12-1. Any Tribal member may submit an advisory referendum question seeking to accept or
reject a proposal to amend, create or repeal all or any portion of an existing or proposed law of
policy.
2.12-2. A referendum question shall be worded as one (1) single question so as an affirmative
response indicates a desire for a change to an existing or proposed law or policy. The Legidative
Operating Committee shall designate and notice a Tribal office or position that will assist Tribal
members with the correct wording of areferendum question.
2.12-3. A referendum question shall be submitted to the Election Board at the caucus on a
referendum form made available through the Tribal Secretary’s Office. Each referendum
guestion shall contain no less than ten (10) signatures from the endorsees and contain the
following for each endorsee:
(&) printed name and address;
(b) date of birth;
(c) Oneida Tribal Enrollment Number; and
(d) origina signature by the endorsee; a photocopied or faxed signature shall not be
accepted.
2.12-4. The Election Board shall have the Oneida Enrollment Department verify all signatures.
2.12-5. Advisory Referendum Question. An advisory referendum question shall be non-binding.
(@) The Election Board shall place the advisory referendum question on the next
available ballot provided that the question meets the requirements for an advisory
referendum question in accordance with this section.
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674 (b) The Election Board shal forward the results of an advisory referendum to the
675 Business Committee who shall fully consider the results and report the determination to
676 act or not act on the question to the Oneida General Tribal Council. No further action is
677 required.
678
679  End.
689

682 Adopted - June 19, 1993

683 Amended - June 28, 1995 (Adopted by BC on Behalf of GTC, Completion of Agenda)
684 Presented for Adoption of 1997 Revisions - GTC-7-6-98-A

685  Amended- October 11, 2008 (General Triba Council Meeting)

686  Amended-GTC-01-04-10-A

687
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