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Memorandum
TO: Legislative Operating Committee
FROM: Lynn A. Franzmeier, Staff Attorney
DATE: June 19, 2013
RE: Election Law and Comprehensive Policy Amendments Re: Boards, Committees

and Commissions Members

Proposed changes to the Election Law and the Comprehensive Policy Governing Boards
Committees and Commissions would prohibit Tribal members from (1) running for more than
one elective seat per election; (2) serving on more than one Board, Committee or Commission;
or (3) serving as a member on any Board, Committee or Commission while employed by the
Tribe.

Running for More than One Elective Seat per Election

During the 2002 General Election, fourteen candidates ran for more than one elective seat on the
ballot. Twelve candidates ran for 2 seats; one candidate ran for 3 seats and one candidate ran for
4 seats. Only two of those candidates won more than one seat. One candidate won a seat on the
Oneida Gaming Commission and won the Tribal Chair seat — the candidate declined the Oneida
Gaming Commission seat. The other candidate won a seat on the Trust/Enrollment Committee
and on the Oneida Nation Commission on Aging. That candidate did not decline either seat.

In 2005, twelve candidates ran for more than one seat during the General Election — eleven
candidates ran for 2 seats and one candidate ran for 3 seats. Only 1 candidate won more than 1
seat. That individual won a seat on both the Trust/Enrollment Committee and on the Oneida
Nation Commission on Aging. Neither seat was declined.

In 2008, fourteen people ran for more than one seat - twelve candidates ran for 2 seats and 2
candidates ran for 3 seats. Three people won 2 seats and no candidate declined any seat that he
or she won. The multiple winning candidates won seats on the Oneida Gaming Commission and
Land Claims Commission; Trust/Enrollment Committee and Oneida Nation School Board; and
the Oneida Nation Commission on Aging and Land Claims Commission.

In 2010, the Election Law was amended to prohibit individuals who run for a seat on either the
Oneida Business Committee or a judicial court or commission from running for more than one
seat in an election. During the 2011 General Election, only 2 people ran for more than one seat
on entities other than the Oneida Business Committee or the Oneida Appeals Commission. Each
candidate ran for two seats and neither candidate won more than one seat.
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Limiting Tribal Members from Serving on More than One Board, Committee or Commission or
on Any Board, Committee or Commission while Employed by the Tribe

There are currently 155 available seats on twenty-one different boards, committees and
commissions. From the information provided, it has been determined that there are 19
individuals who serve on more than one Board, Committee or Commission.> Thirteen of those
individuals serve on 2 Boards, Committees or Commissions and six individuals serve on 3
Boards, Committees or Commissions.

In July 2012, GTC voted down a referendum question to prohibit Tribal employees from serving
on Boards, Committees or Commissions. Currently, there are approximately 55 Tribal
employees? who serve on a Board, Committee or Commission. Seven of those Tribal employees
serve on 2 Boards, Committees or Commissions; and two Tribal employees serve on 3 Boards,
Committees or Commissions.

The proposed amendments would prohibit individuals from serving in multiple seats, whether
appointed or elected, and would prohibit employees from serving in any elected or appointed
seat. It is unclear what impact these amendments will have on the Tribe’s Boards, Committees
and Commissions.

Conclusion

Since the 2010 amendments to the Election Law, there has only been one General Election,
however, there was a significant reduction in the number of Tribal members who ran for more
than one seat during that election. The proposed amendments would prohibit all individuals
from running for more than one seat during an election; prohibit all individuals from holding
more than one election or appointed seat at the same time; and prohibit Tribal employees from
holding an elected or appointed seat.

1 This does not include individuals who serve on a Tribal Corporate Board and on another Tribal Board, Committee
or Commission or on more than one Tribal Corporate Board.

2 “Tribal employee” includes those individuals who are employed by a Board, Committee or Commission, such as
ONCOA and/or individuals who are serving as political appointees for the OBC. There are currently 6 Tribal
employees who fall into this category. “Tribal employee” does not include those individuals who are required to
serve on a Board, Committee or Commission as part of their job requirements or who serve on a Tribal Corporate
Board.
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Memorandum
TO: Legislative Operating Committee
FROM: Melinda J. Danforth, Legislative Operating Committee Chair
DATE: June 14, 2013
RE: REQUEST FOR ACTION: Public Meeting Date for Amendments to the

Comprehensive Policy Governing Boards, Committees and Commissions

Please find attached the following for your consideration:
1. Public Meeting Notice: Amendments to the Comprehensive Policy Governing Boards,
Committees and Commissions
2. Comprehensive Policy Governing Boards, Committees and Commissions
(strikeout/redline)
3. Comprehensive Policy Governing Boards, Committees and Commissions (clean copy)

Overview

The Amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions will be retitled as “Board, Committees and Commissions” (Law) and enacted as a
law. The purpose of the Law is to govern the creation and dissolution of boards, committees and
commissions; appointment of persons to boards, committees and commissions; creation of
bylaws; maintenance of official records, compensation; and other items related to boards,
committees and commissions.

The Law will limit a Tribal member to one (1) appointed position on a Board, Committee or
Commission. Tribal members will not be allowed to hold more than one Board, Committee or
Commission position and Tribal Corporation Board position at the same time. Amendments will
also limit a Tribal member to serve a maximum of two (2) consecutive full terms in any one (1)
appointed position. Upon adoption of the Law, the resolution will contain a grandfather clause
to allow all elected persons serving in an office on the effective date of this amendment to have
their current term counted as their first term regardless of the number of terms previously elected
to that office. The Law will also prohibit Tribal members from serving as an elected or
appointed official and as a Tribal employee.

Requested Action

Motion to approve a July 18, 2013 public meeting for Amendments to the Comprehensive Policy
Governing Boards, Committees and Commissions.
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The Oneida Tribe of Indians of Wisconsin - Legislative Operating Committee

Notice of Public Meeting

Topic: Amendments fo the
Comprehensive Policy Governing Boards, Committees and Commissions

When & Where: Public Comment

Thursday, July 18, Period:

2013 at 12:15 p.m. June 27, 2013 to

OBC Conference Thos;j lvjv!1¥ czri,otz ?t:le?d the

Room Public Meeting may submit writ-
. ten comments regarding this leg-
Second Floor, Norbert Hill islative proposal. Those who at-

Center—Oneida, WI tend the Public Meeting may also
submit written comments and/or
a written transcript of their testi-
mony from the meeting. All writ-

Summary of the Proposal ot b T

Public Comment Period.

The amendments would retitle the policy as “Board, Committees and Commissions” (Law) and
enact it as a law. The amendments would also:
e Govern the creation and dissolution of boards, committees and commissions; and the ap- To submit written comments,
pointment of persons to boards, committees and commissions; obtain a copy of the Public Meet-
Set out the type of information required to be contained within bylaws; ing documents, or learn more
2 about the public meeting pro-
Determine how official records are maintained and compensation is paid; cess, please visit or contact the
Limit a Tribal member to one (1) appointed position on a Board, Committee or Commission. Legislative Reference Office, lo-
Tribal members will not be allowed to hold more than one Board, Committee or Commission cated on the second floor of the
position and Tribal Corporation Board position at the same time. Norbert Hill Center, Oneida WI.
Limit a Tribal member to serve a maximum of two (2) consecutive full terms in any one (1) Mail:
. i . . . . ail:
appointed position. Upon adoption of the Law, the resolution will contain a grandfather Legislative Reference Office
clause to allow all elected persons serving in an office on the effective date of this amend- PO Box 365,
ment to have their current term counted as their first term, regardless of the number of Oneida, WI 54155
terms previously elected to that office. E-Mail:
Prohibit Tribal members from serving as an elected or appointed official and as a Tribal LRO Paralegal Tonya Boucher
employee. TBoucher@oneidanation.org
Phone:
The Public Meeting materials, including the draft proposal, legislative analysis and any other relevant (920)869-4240 or
documents, will be made available at the Public Meeting, or can be obtained in advance through the Leg- (800)236-2214
islative Reference Office. The Public Meeting materials are also available on the Tribal Website at:
https://oneida-nsn.qov/PublicHearings.aspx
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Comprehensive-Policy-Governing- Chapter 6

Boards, Committees and Commissions

6.1. Purpose and Policy

6.2. Adoption, Amendment, Repeal

6.3. Definitions

6.4. ApphicationsApplicability

6.5. Creation and Dissolution of an Entity
"E.e:e y .’ \ppointed ostions

6.6. Appointed or Elected Officials

\6.7. Vacancies

6.8. Applications

6.9. Oath of Office

ArticleVHH6.10. Bylaws of Boards-Committees-and-
e

Artieleb<—6.11. Minutes

Services6.12. Stipends and Reimbursements
ArticleXH6.13. Confidential Information
ArticleXHH6.14. Conflicts of Interest

. T Dissoluti  Entiti
6.15. Enforcement and Penalties

Analysis by the Legislative Reference Office
Amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (Comprehensive Policy) have been requested by Oneida Business Committee

(OBC) Member Vince DelaRosa.

Originally, the Comprehensive Policy was added to the Active Files List at the April 3,
2013 LOC meeting, for consideration of three main changes:
1. Setting term limits for seats on Tribal boards, committees and commissions.

2. Prohibiting Tribal employees from
serving on Tribal boards, committees
and commissions.

3. Allowing a person to only serve on
one Tribal board, committee or
commission (hereinafter “entity”) at a
time. See 3-27-23 Agenda Request
Form.

These changes were requested, in
part, in response to a referendum question
presented to the GTC at the July 7, 2012
Special Election. The GTC was asked to vote
on the following question: “Should there be
term limits for all Board, Committee, and
Commission  positions, including  the
Business Committee?” Of the 474 votes cast,
330 (69.6%) voted in support of the question,
while 116 (24.5%) opposed it and 28 (5.9%)
did not respond. [See Oneida Nation 2012
Special Election Final Report].

Additional changes were also made to
update and improve the document. The main
changes include:

Summary of Law

Purpose To govern Oneida boards,
committees and commissions

Authorized  Internal Audit Dept., Tribal

Entities Secretary, Tribal Chair, OBC,
Judiciary, GTC

Policy Processes for: creation and

Mechanism  dissolution of entities, appointing

officials, noticing and filling
vacancies & applications.
Establishes standards for: oath of
office, bylaws, reporting, stipends,
confidentiality, conflicts of interest.

Enforcement Disqualification as a candidate,
Mechanism

termination of appointment,
reference to Removal Law for
elected officials

Due Process

No appeals for disqualification or
appointment termination

Jurisdiction

All Tribal entities created by the
GTC or OBC, except for separately-
chartered corporations and the
Judicial system.

Any person appointed or elected to
serve on such an entity (officials).

e Changing the form — although the proposed draft contains most of the same provisions as the
current Comprehensive Policy, it would be retitled “Board, Committees and Commissions”
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and enacted as a law (hereinafter “the Law”), instead of as a policy. The current
Comprehensive Policy would be repealed when this Law goes into effect. See 6.2-4.
Any new Tribal boards, committees and commissions must be created by resolution or by
adoption of a law which establishes the entity.
New language clarifies that this Law would not apply to the OBC, the Tribal Judicial System,
or to separately-chartered Tribal corporate boards, committees and commissions.
Applicants for all appointed and elected positions would be required to submit their
application in person and no longer by mail, interoffice mail, fax or other method.
Officials may be able to be sworn in — i.e. take the oath of office - in places other than in
person at an OBC meeting.
A new condition is imposed on the various stipends an official may earn — stipends can only
be paid if the entity has submitted any required reports to the OBC or GTC.
An additional requirement means that in order for officials to receive a meeting stipend, the
official must have been physically present for at least one hour during which entity business
was discussed.
Appointed entities can now request an exception to the one-meeting-stipend-per-month rule
for extenuating circumstances, subject to OBC approval.

Remaining Policy Considerations
Status of Standing Committees - Because the OBC is excepted from the definition of entity,
it appears that the Standing Committees of the OBC would also not be considered entities
under this Law. If persons other than OBC members are appointed to a standing committee,
those persons would appear to not be subject to this Law or to these requirements, so it is not
clear how issues like stipends or term limits would be governed. Further, one of the reasons
for these new requirements in this Law is to avoid conflicts of interest that may arise due to
consecutive service on more than one entity — if standing committees are not considered

entities as defined by this Law, then there would be no prohibition against serving on a

standing committee and on another Tribal entity at the same time.

New language in 6.12-2 states that stipends will be paid to officials provided that all required

reports have been submitted to the OBC and GTC. However, it is not clear if the intent is

that, if the reports have not been submitted, those stipends be forfeited, or if the intent is that
the stipends only be withheld until all necessary reports were in.

In order to ensure that the intent of this Law is met, it may be helpful to more clearly define

what a “seat” or “office” refers to. Section 6.8-4(b)(4) provides that a person may serve a

maximum of two consecutive full terms in any one appointed seat (not two consecutive full

terms on an entity) and that a minimum period equivalent to one term must lapse before the
prior official is eligible for another term in the same seat.

e Some entities (generally elected) have different “seats” based on whether the official is
an officer or not — for example, the OBC has nine positions — four officer positions, and
five non-officer positions. For other entities, it is less clear - the officers are chosen by the
entity internally on a regular basis (often once a year, or for a full term after a new term
starts). The Law does not clarify whether (or how) service as an officer would determine
what counts as a separate “seat”.

e Some entities identify different requirements or qualifications for different members, and
it is not known if fulfilling different qualifications or membership requirements would

6-2
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affect whether an official had the same “seat”. For example, the Personnel Commission

bylaws state that: “The entire combined Commission may not consist of more than two

members from any one division of the Oneida Tribe, or less than seven community

members who are not employed by the Tribe.” Therefore, it is not known if a person

who served two consecutive terms as a representative of a particular division, but then

stopped working for the Tribe, could remain on for a third term as a community member
because it is a different seat.

e Of the eleven appointed entities, at least five have staggered terms. The Law does not
address whether an official would be able to skirt the two-term limit by seeking to fill a
different vacant seat on the same entity during his second term. By filling a different
vacant seat, the Official would not be serving in any one seat for two full consecutive
terms, and since that would be considered a different “seat” it could be argued that the
Official could then proceed to serve two more consecutive terms in the new “seat”.

Analysis
New Provisions

The Law clarifies that membership on an entity is not considered employment, and adds

that:

Any person who serves on an entity shall not simultaneously serve on another entity or be a
Tribal employee. See 6.14-1.

A person shall not be eligible for appointment if it would result in serving simultaneously on
more than one tribal or corporate board, committee or commission. (This Law only addresses
appointed positions; it does not state that a person is ineligible to be elected to a seat if it
would result in simultaneous service on more than one entity.) See 6.8-4(b)(3)

Except where an employee is required to serve on a specific entity as a condition of
employment (i.e. a job requirement), an official is not permitted to hold any employed
position with the Tribe during his or her term of office. An official is required to resign his or
her membership on an entity before beginning employment with the Tribe. However, a
sunset provision is added so that persons currently serving as an employee and official would
be exempt from this new rule until their current term expires. See 6.14-3 and footnote to
6.14-3.

A person may serve a maximum of two consecutive full terms in any one appointed seat, and
then is required to leave that seat for a period equal to one full term before s/he is eligible for
that seat again. During the period of ineligibility, the official can serve on a different seat on
the same entity or on a different entity. The Law includes a grandfather clause - any officials
serving in an appointed office when this Law goes into effect would have their current term
counted as their first term, regardless of the number of terms that official had previously been
seated. This Law does not place any term limits on elected seats or offices. See 6.8-4(b)(4)

Additional Changes to the Comprehensive Policy/New BCC Law
The Comprehensive Policy applies to any individual appointed or elected to a Tribal

entity; but the Law adds that it also applies to any others to whom the OBC or GTC may,
through legislative action, direct this Law to apply. See 6.4-1.

The definition for “official” is revised — it still means any person appointed or elected to

membership on a Tribal entity, but now is also someone “in a position where the individual

6-3
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filling that position has the authority and power to exercise some portion of sovereign functions

of the Tribe without control from another authority other than law.” See 6.3-1.

The Law still defines an “entity” as a board, committee, or commission created by the

GTC or OBC, whose officials are appointed by the OBC or elected by the GTC. New language

states that the following are not considered “entities” for the purposes of this Law, meaning they

would not be subject to these requirements:

e The OBC - the OBC is governed by the Tribal Constitution and bylaws. If the OBC is not
subject to this Law, then it appears that OBC Standing Committees would also not be subject
to this Law.

e Boards of a separately-chartered Tribal corporation — such corporations are generally
autonomous.

e The Tribe’s Judicial System — the Judiciary and the Family Court Commission will be
governed by the Judiciary Law and the current Appeals Commission is governed by the
Administrative Procedures Act addendum and internal court rules. See 6.1-1 and 6.2-1(c).

The following chart shows the organizations that are, and that are not, considered
“entities” for the purposes of this Law.

Elected Entities Appointed Entities NOT Considered Entities (i.e.
(this Law applies) (this Law applies) not subject to this Law)

=

1. Oneida Nation Anna John Nursing Home Oneida Business Committee
Commission on Commission Appeals Commission

akrwnpE

Aging 2. Oneida Nation Arts Board Oneida Judiciary

2. Election Board 3. Child Protective Board Oneida Family Commission

3. Gaming 4. Environmental Resource Board Triba“y-Chartered Corporate
Commission 5. Library Board Boards

4. Land Commission 6. Personnel Commission 6. Audit Committee

5. Land Claims 7. Oneida Police Commission 7. Finance Committee
Commission 8. Powwow Committee 8. Legislative Operating

6. School Board 9. Pardon Screening Committee Com”?'“ee .

7. Trust/Enrollment 10. SEOTS Advisory Board 9. Standing Committee on the

Committee Quality of Life
10. Community Development and

Planning Committee

11. Veterans Affairs Committee

Creation and Dissolution of an Entity
The Law adds that one of the purposes of the Law is to govern the creation and
dissolution of Tribal boards, committees and commissions (entities). New language is added to
address the creation and dissolution of an entity, which includes the following requirements:

e Entities must be created by the GTC or OBC through resolution or approval of a law
creating the entity. A grandfather clause is also added for existing entities that were not
created by resolution or approval of a law - those entities would remain in effect until
dissolved.

e The adopting resolution or law must state whether the entity’s officials are appointed or
elected, and must establish the purpose, powers and duties of the entity, including the
entity’s ability (if any) to:

0 Make decisions or direct decisions be made on behalf of the Tribe.
0 Issue fines or citations.

6-4
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0 Conduct hearings, including the types of hearings the entity may hear and
minimum due process requirements. See 6.5-1 and 6.5-2.

Vacancies

The Law revises language to state that removal of an elected official is effective in
accordance with the Removal Law, not with in accordance with adopted and approved
procedures of the entity. Without such a grant of authorization, an entity could not establish a
separate method for removing an elected official, unless it meets the requirements of the
Removal law. See 6.7-2(d),(e) and the Comprehensive Policy, 6-5.

The Tribal Secretary is still required to post notice of vacancies on Tribal entities, but in
fewer locations. The Law only requires notice to be provided “through” the Tribal Secretary’s
Office and in the Tribal newspaper. The Secretary is no longer required to post notice of
vacancies in the Oneida Community Library, Tsyunhehkwa Retail Store, the Oneida Community
Health Center, the SEOTS Building, the One Stop locations, in the minutes of the OBC, and at
any reasonable location requested by the entity. See 6.7-4 and the Comprehensive Policy, section
5-4.

Applications

All applications seeking election or appointment are required to be filed in person with
the Tribal Secretary or a designated agent, and can no longer be sent by mail, interoffice mail,
fax or any other method. Although it is not expressly stated in the Law, it appears that no other
person could bring the application to the Tribal Secretary to file it for the applicant — only the
applicant could file it. See 6.8-2.

Appointments, Oaths of Office

Instead of requiring that all officials take their oaths at an OBC meeting, new provisions
allow the OBC to approve an official to take their oath at a special event or through video
conferencing or similar technology. See 6.9-3(a).

Instead of requiring the OBC to make appointments at regular or special meetings, the
Law requires appointments to be made at any duly called OBC meeting. This would appear to
include emergency meetings, as long as the emergency meeting was called in accordance with
the requirements for calling emergency meetings. See 6.6-1(a)(3).

Elected Officials

A new provision states that elected officials will be selected in accordance with the
Election Law, and that the Election Board is required to notify a petitioner or nominee whether
s/he is eligible to be placed on the ballot. Other provisions relating to the election of officials are
deleted, presumably to be addressed in the Election Law. See 6.6-2 and the Comprehensive
Policy, sections 7.1 and 7.2.

Bylaws

The Law clarifies that bylaws *“shall direct the internal governance of the entity” and adds
that bylaws must conform to any laws that govern the powers and duties of the entity, not just to
this Law. See 6.10-1.

Currently, the Comprehensive Policy sets out a specific format and order for bylaws, and
identifies various information that must be set out in the bylaws. The Law no longer identifies
specific articles that must be divided into specific sections, but it does still require that bylaws
include certain information. The required information is the same, except that the Law requires a
few additional things be included in bylaws:

e Any subsequent amendments to the creation document. See 6.10-3(a)(2).
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e Any duties a vice-chair may assume in the chair’s absence. See 6.10-3(b)(3).
e How long the officer terms will be, and any other limitations or criteria specific to
officers. See 6.10-3(b)(5).
e How special meetings are called and noticed. See 6.10-3(c)(2)
e Any specific requirements for minutes and reports
e Who is responsible for submitting minutes and reports as required. See 6.10-3(d).
Stipends

A new condition is added — stipends will be paid to officials provided that all required
reports have been submitted to the OBC and GTC. This would mean that if a necessary report is
not provided, no official on that entity would be able to receive stipends they had earned, even if
the official was not responsible for any of the reporting. See 6.12-2.

A new rule is also added for meeting stipends — not only must the meeting last at least an
hour, but entity business must have been discussed for at least one hour of that meeting and the
official must have been present for at least an hour of the meeting where entity business is
discussed. See 6.12-3(a).

A new provision allows an appointed entity to request an exception to the number of
meetings eligible for a stipend for extenuating circumstances through a bylaws amendment
subsequently approved by the OBC. Although the frequency of the stipends may be revised, it
appears that the maximum amount paid cannot be revised — each stipend would still be no more
than $50. See 6.12-3(c).

Potential Overlap

The new Law contains provisions similar to those in the current Comprehensive Policy
addressing confidential information, conflicts of interest, financial interests, business
relationships and various ethical requirements.

Some provisions addressing competition with the Tribe are deleted. Rules about the sorts
of gifts that an official could give or accept have been deleted, and a new provision states that the
Code of Ethics shall govern the acceptance and reporting of all gifts given and received by an
individual. See 6.14-7.

Some of the remaining provisions are similar — or have the same effect as — provisions
found in other Tribal laws. This Law will enact provisions that overlap with, and in some cases
conflict with, other Oneida laws. For example, both the current Code of Ethics and the Conflict
of Interest Policy address conflicts of interest and/or confidentiality as they relate to officials;
and the Open Records and Open Meetings Law generally governs the retention, release, removal
and destruction of records, but various provisions in this Law do so as well. See 6.13 and 6.14.

It may be appropriate to identify the desired relationship between all legislation
governing Tribal entities and officials through the combined amendments of this Law and other
Tribal laws. For some types of requirements, it may be helpful to contain all of the relevant
provisions in one single legislative document.

Please see Attachment A for a comparison chart showing examples of similarities
between provisions in this Law and provisions in the Code of Ethics.

Conflicts of Interest

Candidates for election, and applicants for appointment, are still required to complete and
submit a conflict of interest declaration with their application. However, the current Policy only
requires the candidate/applicant to disclose all known conflicts, whereas the Law would require

6-6



247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
2178
279
280
281
282
283
284
285
286
287
288
289
290
291
292

20 of 126

Public Meeting Draft (redline)
07/18/2013
the candidate/applicant to disclose all possible conflicts, outside activities or interests that

conflict or suggest a potential conflict. See 6.14-2.

Immediate Family

The term “immediate family” is used in two provisions in the Law:

e 6.13-4. No official shall disclose confidential information acquired by reason of his/her
relationship or status with the Tribe [...] for the advantage, gain, or profit of an immediate
family member or associate.

e 6.14-4. No official, or his or her immediate family, may have a financial interest in any
transaction between the entity and an outside party where the official has a financial or
familial relationship.

Both the Comprehensive Policy and the revised Law define the following relationships as
immediate family: parents, siblings, children, grandchildren, grandparents, mothers-in-law,
fathers-in-law, sisters-in-law and brothers-in-law. However, some of the relationships that are
currently included in the definition of immediate family are deleted, while other relationships are
added.

e The following relationships are deleted from the definition of “immediate family”: daughter-
in-law/son-in-law, grandchild of a spouse, grandparent of a spouse.

e The following relationships are added to the definition of “immediate family”: husband/wife,
aunt/uncle, niece/nephew, first and second cousins, stepparents (but not stepchildren), and “Someone
who is recognized by GTC and/or its delegate as a member of the person’s extended family.” See
6.3-1(f).

Miscellaneous Changes

A new provision adds that termination of appointment is final and is not an appealable
action. See 6.6-1.

New language clarifies that a person who violates this Law may not only be disqualified
from taking office, but also from actually running for office. See 6.15-2.

Currently, a resignation from office is effective upon deliverance of a letter to the entity
or when the entity, by motion, accepts a verbal resignation. The Law instead makes a resignation
effective on the date requested in a resignation, or immediately if no date is identified. See 6.7-
2(f).

Currently, the Comprehensive Policy contains a provision that requires entities to report
to a OBC member who is their designated liaison, and which sets out related requirements for the
liaison and the entity. This section is deleted from the Law - there is no longer any reference to
an OBC liaison. See 8.4(d)(4) and the Comprehensive Policy, section 8-4.

Other

Various entities bylaws (and possibly some laws and policies) refer to the Comprehensive
Policy Governing Boards, Committees and Commissions. Those documents may need to be
revised to reflect the title change and the change from a Policy to a Law. See for example the
Anna John Nursing Home bylaws, section 1-5(c).

Various entities may also need to revise their bylaws to ensure compliance with this Law.
For example, the Arts Board bylaws provide that a member may serve no more than three terms
consecutively, and the Powwow Committee bylaws state that Committee members shall not be
limited in the number of terms that can be served consecutively or otherwise. See the Arts Board
bylaws, section 1-4(d), and the Powwow Committee bylaws, section 1-4(b).

There is no entity responsible to manage compliance with - or enforcement of - this Law.
In 6.10, provisions describe requirements for bylaws for each entity but the Law does not specify
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what entity ensures compliance with the bylaw requirements. It is current practice for bylaws to

be reviewed by the LOC but this is not mentioned in the Law. In 6.10-1, the Law will require all

entities to comply with the bylaw format and present them for adoption but the Law does not
state who adopts the bylaws.

The Law states that it may only be amended or repealed by the OBC pursuant to the
procedures set out in the Legislative Procedures Act (LPA). Currently, the Comprehensive
Policy may be amended by either the OBC or the GTC. The LPA requires legislation to identify
whether the OBC and/or GTC may adopt or amend a law, so it appears that the GTC would no
longer be able to take action to amend or repeal this legislation once it becomes a law. See 6.2-2
and the LPA, section 16.11-1(b).

The Law does not specify an effective date so the provisions of the LPA would apply and
the effective date would be ten days after the date of adoption of the resolution. See 6.2-1 and

16.9-3.

A public hearing has not been held.
Please see Attachment B for the remaining drafting issues.

Attachment A

Comparison: Similar Provisions in the New Law and in the Code of Ethics

Revised Law
6.14-4. Financial Interests. No
official, or his or her
immediate family, may have a
financial interest in any
transaction between the entity
and an outside party where the
official has a financial or
familial relationship.

Code of Ethics
3.3-5. A government official should disqualify themselves when their
action or inaction might reasonably be questioned, including, but not
limited to
(b) knowledge that individually or any member of their
family or spouse's immediate family, or anyone residing in
their household has a financial interest in the subject matter of
a proceeding or action, or has any other interest that could be
substantially affected [...]
3.3-7. A government official should maintain a distance in financial
dealings that would tend to reflect an influence for personal gain,
including, but not limited to
(a) dealings that tend to reflect on their impartiality, interference
with performance of governmental duties, or exploit the
governmental office
(b) involvement in businesses that have financial impact or other
influence on tribal businesses or actions.

Revised Law
6.14-5. Investments. An official
shall avoid personal investment
in any business with which the
Tribe has or is expected to have a
contractual or other business
relationship.

Code of Ethics
3.3-7. A government official should maintain a distance in financial
dealings that would tend to reflect an influence for personal gain,
including, but not limited to
(b) involvement in businesses that have financial impact or other
influence on tribal businesses or actions.

Revised Law
6.14-6. An official shall not use
his or her relationship with the
Tribe to exercise undue influence
to obtain anything which is not

Code of Ethics
3.3-3(b) A government official ... should at all times act in a manner
that promotes public confidence in the honesty and impartiality of
government officials, including but not limited to [...]
(2) using prestige of the office to advance private interests of others

6-8
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freely available to all prospective | (3) conveying use of special influence or being specially influenced.
purchasers.

Attachment B
Miscellaneous Issues

The Law now requires an entity’s bylaws to identify how many members constitute a
quorum. Often, entities will also identify whether any officers are required to constitute quorum
— for example, requiring that either the chair or vice chair be present as part of the quorum. It
may be helpful to require the bylaws to also identify whether any particular officers are required
as part of the quorum. See 6.10-3(c)(3).

There are various terms used in the Law that it may be helpful to clarify:

e Creation document. 6.10-3(a)(2) requires bylaws to identify the “creation document”
and any subsequent amendments — it is not known if this refers to the bylaws, or if this
refers to the new requirement that an entity must be created by the GTC or OBC through
resolution or approval of a law creating an entity.

e Special and emergency meetings - bylaws must not just list how emergency meetings
are called and noticed, but also how special meetings are called and noticed. 6.10-3(c)(2).
Since this Law governs boards, committees and commissions, it may be helpful to
identify herein what constitutes a special or emergency meeting.

e Familial relationship. Although the term “immediate family” is defined and used in the
Law, 6.14-4 refers to familial relationships, but it is not clear what it is intended to
encompass.

The language of 6.8-4(b)(3) prohibits serving simultaneously on more than one tribal or
corporate board, committee or commission. This does not just prohibit simultaneous service on
two entities subject to this Law — this prohibits simultaneous service with any board, committee
or commission of any tribe (tribal is lower-case), or of any tribal or nontribal corporation (the
language says tribal “or” corporate, it does not refer to Tribally-chartered corporations).

As written, 6.8-4(b)(3) and 6.14-3 both appear to repeat the requirement of 6.14-1, but
both add additional or different information.

e Section 6.14-3 states that an official must resign his or her membership on an entity prior to
commencing employment with the Tribe. Section 6.8-4(b)(3) only states that a person
would not be eligible for appointment if the appointment would result in simultaneous
service on more than one entity. This does not address what would happen if the
appointment had already occurred.

e There may be conflict between sections 6.14-1 and 6.14-3. Section 6.14-1 states “Any
person who serves on an entity shall not simultaneously [...] be a Tribal employee” —
there are no exceptions or qualifications. By comparison, 6.-14-3 states “Except where an
employee is required to serve on a specific board, committee or commission as a

6-9
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condition of employment (i.e. a job requirement), an official is not permitted to hold any
position of employment with the Tribe during his or her term.”

It is not known if 6.8-4(b)(3) is intended to prohibit Tribally-chartered corporations from
appointing persons to their boards, committees or commissions if that person has already been
appointed to a Tribal entity. This Law specifically states that it does not apply to Tribally-
chartered corporations, so if an appointed official seeks appointment to a Tribally-chartered
corporate board, it does not appear that the provision of this Law stating that such a person “shall
not be eligible for appointment” could be enforced against the corporation.

The Law states that all removal or destruction of documents must be done by approval
from a quorum of the entity at a duly called meeting, “in accordance with the Open Records and
Open Meetings Law.” However, the Open Records and Open Meetings Law does not require
approval from a quorum of the entity; it only says that the general retention period for records
usually seven years; and that records may not be destroyed while litigation is pending, or within
60 days of denying a request for records. See 6.14-9 and the Open Records and Open Meetings
Law, sections 7.7-0, 7.9-4 and 7.9-6.

Stipends will be paid to officials provided that all required reports have been submitted to
the OBC and GTC. This would mean that if a necessary report is not provided, no official on that
entity would be able to receive stipends they had earned, even if the official was not responsible
for any of the reporting. It is not clear whether this means that, when a reporting requirement is
not met, the stipends would be forfeited completely, or if this means the stipends would simply
be held until the reports are submitted. See 6.12-2.

Submitted by: Taniquelle J Thurner, Legislative Analyst
Legislative Reference Office

Boards, Committees and Commissions

Article- L—Purpese-and-Poliey6.1. Purpose and Policy
6.1-1. It is the purpose of this petieylaw to govern the standard-proceduresregardingthecreation

and dissolution of boards, committees and commissions; appointment of persons to boards,
committees and commissions; creation of bylaws; maintenance of official records,
compensation; and other items related to boards, committees and commissions. This peteylaw
does not apply to Tribal corporations due to the corporate structure and autonomy of those
entities.

6.1-2. It is the policy of the Tribe to have consistent and standard procedures for: creating and
dissolving boards, commlttees and commlssmns choosmg and appomtlng the most qualified
persons t 3
boards, commlttees and commissions;; creating bvlaws and for the malntenance of lnformatlon
created by and for boards, committees and commissions.

ArticleH6.2. Adoption, Amendment, Repeal
6.2-1. This peheylaw was adopted by the Oneida Business Committee by resolution #BC-5-14-
6-10
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2-6.2-2. This pel+eylaw may be amended or reoealed bv the Onelda Business Commlttee
pursuant to the procedures set out in the Qne+da—.0celm+n|stratweLegrslatrve Procedures Act—by—the

aYa
=0 3 G e O

6.2-3.  Should a provision of this pehlieylaw or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this
pel+eylaw WhICh are con3|dered to have Iegal force Wlthout the |nvaI|d portions.

6.2-4. In the event of a conflict between a provision of this law and a provision of another law,

the provisions of this law shall control. Provided that this law repeals the following:
(a) BC-08-02-95-A (Adoption of the Comprehensive Policy Governing Boards,
Committees and Commissions)
(b) BC-5-14-97-F (Regarding Adoption of Amendments to Comprehensive Policy
Governing Boards, Committees and Commissions);
(c) BC-09-27-06-E Adoption of Termination of Appointment Amendments); and
(d) BC-09-22-10-C (Comprehensive Policy Governing Boards, Committees and
Commissions Amendments).
6.2-5. This law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

ArticleHH 6.3. Definitions
6.3-1. This articlesection shall govern the definitions of words and phrases as-used hereir-within

thrs law. AII words not defrned herern shall be used in their ordrnary and everyday sense.

3—7—§2L“Conference” means any tra|n|ng seminar, meeting, or other assembly of persons
which is not an assembly of the entity.

12-2.(b) “Confidential information”_means all information or data, whether printed,
written, or oral, concerning business or customers of the Oneida—Tribe, disclosed to,
acquired by, or generated by officials in confidence at any time during their elected or
appointed term-er-during-theiremployment.

3-2:(c) “Entity” means a board, committee or commission created by the General Tribal
Council or the Oneida Business Committee whose membersofficials are appointed by the
Oneida Business Committee or elected by the General Tribal Council. This does not
include the Oneida Business Committee, the Tribe’s judicial system or the board of a
separately chartered Tribal corporation.

(d) “Final action” means the failure to file a timely appeal, denial of an appeal, filing of a
final written opinion, or action of final determination by the Oneida Business Committee
or General Tribal Council.

6-11
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(ae) “Financial interest” means any profit sharing arrangements rebates, payments,
commissions, or compensation in any form, and shall include any form of ownership,
regardless of ability to control the activities of the business. Provided that, this shall not
include ownership of shares which, other than in combination with others, cannot exert a
controlling influence on the activities of the business and in relation to the outstanding
shares, the ownership of shares represents a small part of the whole.

e(f) “Immediate family” means a nerson’s husband Wife the—mother father Slees

brother—daughter—son, gra
relatrenshrps—\mth—any—speusedauqhter brother 5|ster qrandbarent qrandchlld aunt,

uncle, niece, nephew, mother-in-law, father-in-law, brother-in-law, sister-in-law, first or

second cousin, step-parent, or someone who is recognized by the General Tribal Council

and/or its delegate as a member of the person’s extended family.

3-10:(g) “Official” means any person appointed or elected to membership on an entity of

the Oneida-Tribe_in a position where the individual filling that position has the authority

and power to exercise some portion of sovereign functions of the Tribe without control

from another authority other than law.

3-8-(h) “Per diem” means the payment made by the Tribe to offset the costs of being

out-of-town or on travel on behalf of the Oneida-Tribe-eftnrdians-of Wiseonsin.

(i) “Resignation” means the written notice to an entity’s officer or acceptance by motion

of the entity of a verbal or written resignation.

3-9:(]) “Stipend” means that amount pald by the QnerelaTrlbe et—tnehansef—Wrseenano

persons serving on bea m h

ef—\AAseen&n—entltles to offset the expenses of belng a—membeeen—the—beard—eemmrttee

or-commissionan official.

3-6:(k) “Task Fereeforce or Ad—Hee“ad hoc committee” means a group of persons

gathered to pursue a single goal, the accomplishment of which means the disbanding of

the group. -The goal is generally accomplished in a short time period, i.e. less than one

(1) year, but the goal itself may be long-term.

() “Termination of appointment” means the official action taken by the Oneida Business

Committee to end an official’s appointment on an entity based upon a recommendation of

the Tribal Chairperson.

(m) “Tribal” or *“Tribe” means the Oneida Tribe of Indians of Wisconsin.

(n) “Tribal Secretary” means the Oneida Tribal Secretary or the office of the Tribal

Secretary.

b(o) “Transaction” means any activity wherein a provider of goods and/or services is

compensated in any form.

3-3:(p) “Vacancy” means any open position on any-beard;-committee-or-commission-an
entity caused by resignation, end of term, removal, termination, or creation of a new

position.

6.4. Applicability

6.4-1. This law shall apply to any individual appointed or elected to membership-en-an-entity-of
the-serve as an official for or on behalf of the Tribe and who serves as an official, and to any

others to whom the Oneida FribeBusiness Committee or General Tribal Council may, through
6-12
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| legislative action, direct this law to apply.

Article- 6.5, Creation and Dissolution of an Entity
6.5-1. Except as provided in 6.5-2, an entity-shal-be created by the General Tribal Council or the
Oneida Business Committee through resolution or approval of a law creating the entity. The
resolution or law shall state whether the officials of an entity are appointed or elected and shall
also establish the purpose, powers and duties of the entity, including the entity’s ability to:
(a) Make decisions or direct decisions be made on behalf of the Tribe.
(b) Issue fines or citations.
(c) Conduct hearings, including the types of hearings the entity may hear and minimum
due process requirements.
6.5-2. Entities in existence on the date of approval of this law that were not created through
resolution or law shall remain ineffect until dissolved in accordance with 6.5-3.
Article X—Dissolution-of Entities
10-1-Al-entities-of-the Tribe-shal-be-dissolved-according-to-this Article—6.5-3. An entity shall

be dissolved by motion of the General Tribal Council or the Oneida Business Committee

Pprovided that other specific directions may be included within bylaws.
10-2-(a) A task force or ad hoc commlttee drssolves upon a set date or acceptance of a
frnal report U ,

10-46.5-4. AH-Chairpersons-and-Secretaries-of-disselved-entities- The Chairperson and Secretary,

if any, of a dissolved entity, task force or ad hoc committee shall be responsible for closing out

all open business of the entity or committee—and—forwarding—materials. Unless otherwise
indicated, the materials generated by these—entities—a dissolved entity, task force or ad hoc

committee shall be forwarded within two (2) weeks of dissolution to the Tribal Secretarys-Office
for proper torage and/o drsposal—vw!éhm—we—weeks—ef—drssetuféren

6.6-1. Selection of Appointed Officials. An appointed official serves at the discretion of the
Oneida Business Committee and is subject to a termination of appointment in accordance with
this law, said termrnatron of apporntment is frnal and i is not an appealable actlon

(a) An aoporntment shall be made as follows

(1) The Tribal Secretary shall deliver all verified and completed applications and
6-13
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a summary of qualifications to the Tribal Chairperson within five (5) business

days after close of notice. All applications filed after the deadline may be

considered in the event there were insufficient applicants.

(b2) Within a reasonable time, the Tribal Chairperson shall:
1—choose—an—apphicantfor—appoeintment (A) Make an appointment
recommendation to the Oneida Business Committee for consideration; or
(2B) ask-Request the Tribal Secretarys-Office to re-notice the vacancy
because of ineligible,—ungualified—or—under—guakified—an insufficient
number of eligible or qualified applicants. Prior applicants will be
considered to have filed applications within the deadline period created for

the re-notice.

(3) Oneida Business Committee members shall, by majority vote of a quorum,
accept or reject the Tribal Chairperson’s selected applicant at a duly called Oneida
Business Committee meeting.
(4) In the event an applicant declines an appointment or becomes ineligible for
appointment, the Tribal Chairperson may select another applicant from the
applications filed by the posted deadline.

(b) The Trlbal Secretarv shall notify aII aoollcants of the final status of their aoollcatlon

6.6-2. Elected Officials. All officials who serve in elected positions shall be selected in

accordance with the Election Law. The Election Board shall notify a petitioner or nominee
whether he or she is eligible to be placed on the ballot.

Article/6.7. Vacancies

56.7-1. This artielesection shall govern when vacanetes-a vacancy occurs on an entity, and

where and when a notice of the vacaneies-vacancy shall be posted.

6.7-2. A vacancy shall be effective and noticed to an entity as follows:

(a) End of Term.

A(1) An end of term vacancy is effective as-ef-at 4:30 p.m. ef-on the last day of
the month in which the term ends-as-of-the-by-laws-of-the—entityis scheduled to
end or as otherwise specified in the entity bylaws.
(2) _The Tribal Secretary shall send notice to an entity sixty (60) calendar days

6-14
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prior to the end of term.
(db) New Positions. Macancies—on—new—entities—are—A vacancy on a new entity is
effective upon adoption_ or amendment of bylaws.
(ec) Interim Positions. Macaneies-A vacancy of an interim positions-are is effective upon
ereation—of-approval of the interim positions by the Oneida Business Committee or
General Tribal Council.

(bd) Removal A Rremoval IS effectlve &ndepadepfeed—am-appmved—pmeedwes—ef—me

in accordance with the Tribe’s removal law. The Tribal Secretary shall send a notice to
the entity within one (1) business day of the removal.
(e) Termination of Appointment. A termination of appointment is effective upon a two-
thirds majority vote by the Oneida Business Committee to approve the termination. The
Tribal Secretary shall send a notice to the entity within one (1) business day of the
termination of appointment.

(ef) Resignation. A resignation is effective upon:

2. Acceptance by motion of the entity of a verbal resignation.

in a resignation or immediately if no date IS |dent|f|ed
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6.7-3. The Tribal Secretary shall forward a notice of vacancy to the Oneida Business Committee
for approval to post a vacancy as follows:

(a) At least thirty (30) days prior to an end of term.

(b) Upon verification of a final action for a removal, termination of appointment,

creation of a new official position, or upon receipt of notice of an accepted resignation.
6.7-4. The Tribal Secretary shall provide notice of vacancies through the Tribal Secretary’s
Office and the Tribal newspaper.

6.8. Applications
4-1—Apphications—AH-apphications the—Tribal-Secretary'sOffice—and-6.8-1. Content and

Approval.
(a) Application forms for official positions shall be generated by the Tribal Secretary and

approved by the Oneida Business Committee. The Tribal Secretary shall be responsible
for maintaining and providing approved application forms in a consistent format.
4-2.(b) The content of appheationsan application shall be-as-foHews:
a—questions designed to obtain the foHewirgminimum information_as follows:
(1) AName;
(2) aAddress;
(3) pPhone number or other method of preferred contact;

(4) eEnrollment number;

(5) pPosition applied for; and

(b6) apphications—may—contain—aAny other questions necessary to obtain
information necessary to making an informed decision as to the qualifications of
any individual to hold anya vacancy.

%Femq—A—ﬂl—attaeheel—ts—the—e&#ent—appreved6 8-2. Flllnq A comloleted appllcatlon

4-3—Appheations-shall be filed in person with the Tribal Secretary's office by 4:30 p.m. of the
deadline-date—Postmarked-envelopes-are-Secretary, or designated agent, during normal business

hours, 8:00 a.m. to 4:30 p.m. I\/Iondav through Frldav An aopllcatlon shall not be accepted as
fHedIf== m , , ,

applwaﬁens—the—lt was malled sent bv mternal Trlbal mall dellverv faxed or dellvered by any

other method.
6.8-3. Notice. The Tribal Secretary shall notify by pesteardmail all persons who have filed an
application-ef-the:
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(a) The date the application was filed-and-whetherit-;
(b) Whether the application will be considered for the-election or appointment.—A

gc) Th tentatlve date for appomtment w#Lbe—pL&eed—en—the—pest—e&Fd—wmh—the—H%eHen—that

(d) The followmq notlce of income reporting:

The Oneida Tribe of Indians of Wisconsin reports all income paid by the Oneida Tribe in whatever
form. The Internal Revenue Service of the United States considers stipends paid to officials to be
income which may be offset by expenses related to that income. You will receive an income report
which is also forwarded to the Internal Revenue Service, it is also your responsibility to keep
documentation of expenses related to this income.

6.8-4. Verification.

(a) Elected Officials. Applications for elected official positions shall be verified in

accordance with the Election Law.

(b) Appointed Officials.
(1) The Tribal Secretary shall be responsible for the verification of applications
for appointed official positions in accordance with the bylaws of the entity.
(2) An applicant shall meet all eligibility requirements of the entity’s bylaws in
order to be eligible for an appointment.
(3) A person shall not be eligible for appointment if the appointment would result
in_serving simultaneously on more than one (1) tribal or corporate board,
committee, or commission.
(4) A person may serve a maximum of two (2) consecutive full terms in any one
(1) appointed seat. A minimum period equivalent to one (1) term shall lapse in
order for a prior official to be eligible for another term in the same seat for the
same office. Nothing shall bar a person from seeking an appointment for a
different seat or office.*

! In accordance with Resolution &, all appointed persons serving in an office on the effective date of this law shall
have their current term counted as their first term regardless of the number of terms previously appointed to that
office.

6-17
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6.9. Oath of Office

6.9-1. The following eath-is-the-standard oath to-be-used-unless-a-specific-oath-for-the-entity-is
pm—apamved—by—ﬂ%—@#mda—susmess—eemmﬁmeshall be used by all entities, except as allowed

I <name>, do hereby promise to uphold the laws and regulations of the Oneida Tribe of Indians of
Wisconsin, the General Tribal Council, and the Tribal Constitution. -1 will perform my duties to the best of
my ability and on behalf of the Oneida people with honor, respect, dignity, and sincerity and with the
strictest confidentiality.

I will carry out the duties and responsibilities as a member of the <entity name>, and all recommendations
shall be made in the best interest of the Oneida Tribe as a whole.

e—AI-I—ea%hs—s-h&l—l—be—6 9-2. An entity may request an alternative oath specific to the
entity and shall be sufficient to make the appeinteeindividual aware of theirhis or her

duty to the Oneida-Tribe and as members-of-the-entity-

6-4—The-an official. _An alternative oath shall be pre-approved by the Oneida Business
Commlttee Drlor to usaqe and kept on f|Ie bv the Trlbal Secretary—sha”—neﬂ-fy—a”—applwams—e#

7—3—AI4—eleeted—pesH+eF\56 9-3. All appointments and persons elected are official upon taking an

oath at a regular or special Oneida Business Committee meeting and all rights and delegated
authorities of membership-ia-the entityofficial shall vest upon taking the oath.
a—Originals(a) The Oneida Business Committee may approve the taking of an oath at a
6-18
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special event or through video conferencing or similar technology, as requested.
(b) The Tribal Secretary shall:
(1) Notify the chosen persons when they should appear for taking the oath;

(2) Maintain originals of the signed oath—shal—be-maintained—by—theTribal
Seeretarys-Office:; and
b—Cepies(3) Forward copies of the oath—shal—beforwarded to the new

membetofﬂ(:lal and the entltv

6.10. Bylaws
6.10-1. Each entity shall have a set of bylaws, which shall direct the internal governance

of the entity-
Demepm P B e oo Do G e L Do s e
8-1By-Lawsof all Boards,-Committees-and-Commissions- and shall conform tewith all of the
provisions of this euthne:law and any laws that govern the powers and duties of the entity.
Bylaws of entities shall contain the basic information as directed within this section, although
more information is not prohibited. All existing entities mustshall comply with this format and
present Iey—laws ¥Iaws for adoptlon Wlthln a reasonable time after creation of the entlty—etE

86.10-2.  Specifically excepted from this articlesection are Fask—Forces—and—Ad—Heoe
Committeestask force or ad hoc committees. However, these entities—must-committees shall
have, at a minimum, mission or goal statements for completion of the task.

86.10-3. IheteB;glaws shall lee—the—feﬂemng—Atttele&

a—AFt+eIe—I—Aeththy—eene-|stsrefcontam the following mformatlon

(a) Authority
(1) Name. Al-entitiesshoutd-List the full name of the entity—n in addition-there

6-19
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sheuld-be-Hsted to any shertabbreviated name that will be officially used.
(2) Authority. This—section—should-sState the citation and name, if any, of the
creation document and any subsequent amendments.
(3) Office. There-sheould-belistedList the official physical address of the office-er
pest-bex, if any, and the mailing address of the entity.
(4) Membership. FheList the following information sheuld-be-in this section:
(A) Number of membersofficials;
(B) How elected or appointed,;
(C)_Length of term
(D) How vaeanetesare-a vacancy will be filled; and
B-(E) The qualifications of the membersofficials.
(b—Axticle-H.) Officers“censists-ofthe-felowing-information: and Personnel.
(1) Chair and Vice-Chair. This section creates thethese positions of the entity.
Other positions may also be created here.
(2) Chair duties. Because of the importance of this position, those duties and
limitations should be specifically listed.
(3) Vice-Chair duties. Because of the importance of this position, those duties
and limitations should be specifically listed, including any duties a Vice-Chair
may assume in the Chair’s absence.
(4) Additional Offices and Duties. There should be additional sections as needed
for every office created-ir-subsection-t-above.

(5) How chosen.  Fhere—should—be—specifically—set—outSpecify how a
memberofficers will be selected, length of the—entity—will-eccupy—an—official
position-as-set-outin-this-Articleofficer terms and any other limitations or criteria

specific to officers.
(6) Personnel. State entitieswhether the entity has authority for hiring personnel
and the duties of such personnel, if any.
(c. "Article Hl.  Meetings" consists of the following information:
(1) Regular meetings. Fhere-shal-betstedList when and where regular meetings
shall be held, and; how_the notice of the agenda, documents, and minutes will be
disbursed to the membersofficials.
(2)  Special and Emergency meetings. Fhere—shal—be—tistedList how
Emergeneyspecial and/or emergency meetings shall be called and noticed.
(3) Quorum. TFhis—section—shal-List how many membersofficials create a
quorum.
(4) Order of Business. Fhis-section-sets-outList how the agenda will be set up.
Agenda items shall be in an identified and consistent format.
(5) Voting. Fhis-sectionsheuld-tList how voting shall be taken;done and what
percentages shal-beare needed to pass differentitems.
(d) Minutes and Reports. List any specific requirements for minutes and reports and
who is responsible for submitting minutes and reports to the Oneida Business Committee

and General Tribal Council as required.
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(2e) Amendments to Bylaws. Fhere-should-be-deseribed-Describe how amendments to

the bylaws shall take place. Provided that, amendments conform to the requirements of

this and any other pelieylaw. Provided further, that amendments are approved by the
Oneida Business Committee prior to implementation.

6.11. Minutes
26.11-1. All minutes shall be submitted to the Tribal Secretary within a reasonable time after
approval by the entity.

(a) Minutes shall be typed and in a consistent format designed to generate the most
informative record of the meetings of the entity.

3-(b) Handouts, reports, memoranda, and the like may be attached to the minutes and
agenda, or may be kept separately, provided that all materials can be identified to the
meeting in WhICh they were presented.

9-2. Actions taken by an entity are valid when minutes are approved; provided that, minutes are
filed and approved according to this Articlesection, and any specific directions within approved
by-lawsbylaws.
96.11-3. No action or approval of minutes is required by the Oneida Business Committee on
minutes submitted by an entity unless specifically required by the bylaws of that entity.
SrbeleC
6.12. Stipends;-Reimbursementand-Compensationfor-Service and Reimbursements
116.12-1. Compensation and reimbursement for expenses shall be as set out in this
Axtielesection and according to procedures for payment as set out by the Oneida-Tribe-ef-tndians
116.12-2. The Oneida-Tribe recognizes that persons-serving—on—entities—of-the—TFribeofficials,
whether elected or appointed, incur some expense. Therefore, the Tribe, in order to attract
persons to serve on entities, shall pay stipends to these-membersofficials in accordance with this
Article—section provided that all required reports have been submitted to the Oneida Business
Committee and General Tribal Council.
116.12-3. Meeting Stipends for Appointed Members-Officials.
(a) Except as provided in sub—<{a(b) and unless otherwise declined by the entity through
its bylaws; or declined by a-member{s);an official, appointed membersofficials serving on
entities shall be paideligible for a stipend of no more than $fifty dollars ($50.00) per
month when-at:
(1) At least one (1) meeting is conducted where a quorum has been established in

accordance with the duly-adepted-by-laws-ofthat-entity—Provided-thatthe-
6-21
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bylaws;

(2) The meeting lasts for at least one (1) hour and that-members-celecting
stipends-must-beentity business was discussed for at least one (1) hour; and

(3) The official was physically present for at least one (1) hour of the meeting_
during which entity business was discussed.-
a)—Members(b) Officials serving on the Oneida Child Protective Board shall be exempt
from the $fifty dollar ($50.00) stipend per month limitation and shall be eligible to
receive a $fifty dollar ($50.00) stipend for each meeting held in accordance with 416.12-
3.
13(c) An entity may request an exception to the number of meetings eligible for a
stipend for extenuating circumstances through a bylaws amendment subsequently
approved by the Oneida Business Committee.
6.12-4. Meeting Stipends for Elected MembersOfficials. Unless otherwise declined by the entity
through its bylaws, or declined by a-member{s);an official, elected membersofficials serving on
entities shall be paid a minimum stipend of $fifty dollars ($50.00) for each meeting whieh-when:
(a) At least one (1) meeting is conducted where a quorum has been established a-gquorum-

in accordance with the duby-adepted-by-taws-ef that-entity-bylaws;
(b) The meeting lasts for at least one (1) hour-regardiess-of the-length-of the-meeting—
Members-colecting-stipends-must-be and entity business was discussed for at least one
(1) hour; and
(c) The official was physically present for at least one (1) hour of the meeting,+egardiess-
of the length of the meeting.
116.12-5. The Oneida Business Committee shalmay periodically review the amounts provided
for meeting stipends and, based on the availability of funds, shall adjust those amounts
accordingly by amending this Pehteylaw.
11-6.12-6. Conferences and Training. A-member-ef-any-entity, An elected or appointed; official
shall be reimbursed in accordance with the Tribal policy for travel and per diem; for attending a
conference or training. -Provided that an official:
(a) A-member-shal Shall be eligible for a $one hundred dollar ($100.00) stipend for each
full day the memberofficial is present at thea conference or training—when-attendance-at

the-conference-or-tratning- that is required by law, bylawbylaws or resolution.

(b) A-membershal Shall not be eligible fora-conference-and-trainingto collect a stipend
L T
{e)-Neo-stipend-payments-shal-be-made-for those days spent traveling to and from thea

conference or training.
116.12-7. Al-members—of-entitiesAn official shall be eligible for reimbursement for normal
business expenses naturally related to membership in the entity in accordance with Tribal policy.
116.12-8. Task Foree-membersforce and ad hoc committee members-of-subeemmittees shall not
be eligible for stipends unless specific exception is made by the Oneida Business Committee or
the Oneida-General Tribal Council.

Article XH6.13. Confldentlal Informatlon
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+mmed+ate—eefutere—useer—ﬂeed—'me9ﬂe+daThe Trlbe deswes that aII 0ff|C|aIs who have access
to the-Oneida—Tribe'sany Tribal confidential information be subject to specific limitations in
order to protect the interest, success and welfare of the Oneida-Tribe. It is the intention of the

Oneida-Tribe that no perseons—engaged—in—by-theTFribeofficials, nor their relatives-immediate

family members or associates, benefit from the use of confidential information.

12-3.6.13-2. Confidential information shall be considered and kept as the private and privileged
records of the Oneida-Tribe in accordance with the Open Records and wiHOpen Meetings Law
and shall not be divulged to any person, firm, corporation, or other entity except by direct written
authorization of the Oneida Business Committee.

12-46.13-3. An official wiHshall continue to treat as private and privileged any confidential

information, and wilshall not release any such information to any person, firm, corporation, or
other entity, either by statement, deposition, or as a witness, except upon direct written authority
of Oneida Business Committee, and the Oneida-Tribe shall be entitled to an injunction by any
competent court to enjoin and restrain the unauthorized disclosure of such information. -Such
restriction continues after termlnatlon of the reIatlonshlp with the—@netda Tribe and the ent|ty

12-6.13-4. No official shall disclose confidential information acquired by reason of his/her
relationship or status with the Onetda-Tribe for his/her personal advantage, gain, or profit, or for
the advantage, gain, or profit of a+elativean immediate family member or associate.

ArticlexXHH6.14. Conflicts of Interest

St S Ceneen]

136.14-1. The-Oneida Tribe recognizes the ability of all persons to serve on entities of the
Oneida-Tribe.- However, it is also recognized that the delegated authority and responsibilities of
an entity may cause conflict with membership on other entities or employment._Therefore, any
Derson who serves on an entity shall not simultaneously serve on another entity or be a Tribal

employee.
136.14-2. Histhe-pelicy-ofthe-OneidaTribetorequesta-Disclosure. A candidate te-diselose-or

applicant shall submit, with the application form, a signed conflict of interest declaration
disclosing all possible conflicts, outside activities or interests that conflict or suggest a potential
conflict prior to election or appointment in order to allow the conflicts to be resolved in a timely
manner_in accordance with Tribal law.
Subpart G. Reporting
13-23-AH-(a) Any conflicts of interest or potential conflicts of interest that arises during
membership on an entity shall be immediately reported to the Tribal Secretary-ef-the
Oneida—Tribe. Upon receiving information of a potential conflict of interest, the Tribal
Secretary shall request a determination from the Oneida Law Office whether further
action must be taken by the Oneida-Tribe regarding the status of the official.
13-3— Officials—shal(b) Failure to disclose and resolve conflicts ef-interestin—a
reasonable-and-timely-manner—FaHure-toreselveconthets-shalresult-in-may result in

removal from office for an elected officials and may result in the termination of

appointment for an appointed efficials—Provided-that—aH-appheants—shall-submit—with
6-23
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13-5:(c) No official shall act as a consultant, agent, representative for, or hold any
position as an officer, director, partner, trustee, or beleng-asbe a member #of a board,
committee or commission, or the like without first disclosing such activity to determine
possible conflicts of interest.

SubpartB6.14-3. Employment Interests

13-6—Neo-. Except where required as a condition of employment, an official shall not hold effice-in

an-entity-which-has-authority-everany position of employment with the area—tr—which-the-Tribe

durmq his or her term. An off|C|aI B—empleyed—by—the—@mdainbe—epelsewmre—the—@nmda

meegm—zes—the—ee%et—&%%g—eui—efshall resign hIS or_her membershlp on an entlty andgrlor to

commencing employment ir—an—area—over—whichwith the Tribe. Membership on an entity has

Gene#aliFHhal—GeuﬂeH—and—feHNhreh—that—au%heH{y—mayshall not be Fegquater—evemght—e#
otherwise-considered employment.?

Subpart-C6.14-4. Financial Interests;-tavestments,and-Gifts
13-9. No official, or theirhis or her immediate family, may have a financial interest in any
transaction between the entity and an outside party where the official has a financial or familial
relationship.
13-11—Asreferred-to-inthis-Subpartentity-neludesfor(a) For the purposes of defining
conflicts, entity, as referred to in this section includes the programs or enterprises over
which the entity has delegated authority.
13-12-6.14-5. Investments. An Oofficials shall avoid personal investment in any business with
which the-Oneida Tribe has or is expected to have a contractual or other business relationship.
Notwithstanding the foregoing, however, an investment by an official in a business with which
the Oneida—Tribe has dealings is permissible if the Oneida Business Committee or other
delegated authority determines in writing that:
(a) the investment is not made or cannot be considered to have been made on the basis of
confidential information; and
(b) the investment cannot be expected to adversely affect or influence the official's
judgement in the performance of any services or obligations on behalf of the Oneida
Tribe.
13-13—Ofhietals6.14-6. Undue Influence. An official shall not use theirhis or her relationship

? In accordance with Resolution |, an official who is employed with the Tribe on the effective date of 6.14-3 shall
be exempt from that section until such time as his or her current term expires.

6-24
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| with the—Oneida Tribe to exercise undue influence to obtain anything which is not freely

available to all prospective purchasers.
13-6.14—Ne-7. Gifts. The Tribe’s Code of Ethics shall govern the acceptance and reporting of
all gifts given and received by an official.

SubpartE6.14-8. Use Of Tribal Assets

13-19. All bank accounts for tribatTribal funds shall be maintained in the name of the Oneida
Tribe and wiHshall be reflected on the Oneida—Tribe'sTribe’s books in accordance with Generally
Accepted Accounting Principles. Each official shall comply with the system of internal
accounting controls sufficient to provide assurances that:

(a) all transactions are executed in accordance with management'sTribal authorization;

and practices;

(b:)  access to assets is permitted only in—accordance—with—management's
autherizationwhen authorized; and

(c:) all transactions are recorded to permit preparation of financial statements in
conformity with generally—aceepted—aceounting—principles—or—Generally Accepted
Accounting Principles and other applicable criteria.
13-21.6.14-9. Records. Any records created or obtained while as-an official efan-entity-efthe
Oneida—Tribe-isfare the property of the Oneida-Tribe-and-can—only-beremoved-or-destroyed.
Upon completion or termination of his/her elected or appointed term of membership in an entity,
for any cause whatsoever, the official shall surrender to the Tribe, in good condition, all records
kept. All removal or destruction of documents shall be by approval from a quorum of the entity

6-25
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at a duly called meeting—AH-remeval-er-destruction-of- decumentsmust-be-made in accordance
with the Open Records and Open Meetings {Law.

Seboes e lo e

13-24.6.14-10. Noncompliance. Any evidence of noncompliance with any policy regarding the
use of tTribal assets shall be immediately reported to the internal audit staff. If the internal audit
staff finds evidence of noncompliance they shall notify the Oneida Law Office of the Oneida
Tribe, who willshall then make a determination of further action to be taken, if any.

SubpartH6.15. Enforcement Aand Penalties

13-25—Officials6.15-1. An official found to be in violation of this peteylaw may be removed
pursuant to the Tribe’s Removal Law if elected or have theirhis or her appointment terminated in
accordance with this law if appointed.

13-26—Candidatesfor-appointment-or-electionto-office6.15-2. A candidate or applicant found
in violation of this pelieylaw may be disqualified from running for or taking office.

End.

Adopted - BC-8-2-95-A

Amended - BC-5-14-97-F

Emergency Amendments BC-03-06-01-A

Emergency Amendments - BC-04-12-06-JJ

Amended - BC-9-27-06-E (permanent adoption of emergency amendments)
Emergency Amendments — BC-11-12-09-C

Extension of Emergency Amendments — BC-05-12-10-1

Amended - BC-09-22-10-C
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Chapter 6

Boards, Committees and Commissions
6.1. Purpose and Policy 6.9. Oath of Office
6.2. Adoption, Amendment, Repeal 6.10. Bylaws
6.3. Definitions 6.11. Minutes
6.4. Applicability 6.12. Stipends and Reimbursements
6.5. Creation and Dissolution of an Entity 6.13. Confidential Information
6.6. Appointed or Elected Officials 6.14. Conflicts of Interest
6.7. Vacancies 6.15. Enforcement and Penalties

6.8. Applications

6.1. Purpose and Policy

6.1-1. It is the purpose of this law to govern the creation and dissolution of boards, committees
and commissions; appointment of persons to boards, committees and commissions; creation of
bylaws; maintenance of official records, compensation; and other items related to boards,
committees and commissions. This law does not apply to Tribal corporations due to the
corporate structure and autonomy of those entities.

6.1-2. It is the policy of the Tribe to have consistent and standard procedures for: creating and
dissolving boards, committees and commissions; choosing and appointing the most qualified
persons to serve on boards, committees and commissions; creating bylaws; and for the
maintenance of information created by and for boards, committees and commissions.

6.2. Adoption, Amendment, Repeal
6.2-1. This law was adopted by the Oneida Business Committee by resolution
6.2-2. This law may be amended or repealed by the Oneida Business Committee pursuant to the
procedures set out in the Legislative Procedures Act.
6.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.
6.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control. Provided that this law repeals the following:
(@) BC-08-02-95-A (Adoption of the Comprehensive Policy Governing Boards,
Committees and Commissions)
(b) BC-5-14-97-F (Regarding Adoption of Amendments to Comprehensive Policy
Governing Boards, Committees and Commissions);
(c) BC-09-27-06-E Adoption of Termination of Appointment Amendments); and
(d BC-09-22-10-C (Comprehensive Policy Governing Boards, Committees and
Commissions Amendments).
6.2-5. This law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

6.3. Definitions
6.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(@) *“Conference” means any training, seminar, meeting, or other assembly of persons
which is not an assembly of the entity.

6-1
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(b) “Confidential information” means all information or data, whether printed, written,
or oral, concerning business or customers of the Tribe, disclosed to, acquired by, or
generated by officials in confidence at any time during their elected or appointed term.
(c) “Entity” means a board, committee or commission created by the General Tribal
Council or the Oneida Business Committee whose officials are appointed by the Oneida
Business Committee or elected by the General Tribal Council. This does not include the
Oneida Business Committee, the Tribe’s judicial system or the board of a separately
chartered Tribal corporation.
(d) “Final action” means the failure to file a timely appeal, denial of an appeal, filing of a
final written opinion, or action of final determination by the Oneida Business Committee
or General Tribal Council.
(e) *“Financial interest” means any profit sharing arrangements, rebates, payments,
commissions, or compensation in any form, and shall include any form of ownership,
regardless of ability to control the activities of the business. Provided that, this shall not
include ownership of shares which, other than in combination with others, cannot exert a
controlling influence on the activities of the business and in relation to the outstanding
shares, the ownership of shares represents a small part of the whole.
(FH “Immediate family” means a person’s husband, wife, mother, father, son, daughter,
brother, sister, grandparent, grandchild, aunt, uncle, niece, nephew, mother-in-law,
father-in-law, brother-in-law, sister-in-law, first or second cousin, step-parent, or
someone who is recognized by the General Tribal Council and/or its delegate as a
member of the person’s extended family.
(g) “Official” means any person appointed or elected to membership on an entity of the
Tribe in a position where the individual filling that position has the authority and power
to exercise some portion of sovereign functions of the Tribe without control from another
authority other than law.
(h) “Per diem” means the payment made by the Tribe to offset the costs of being out-of-
town or on travel on behalf of the Tribe.
(i) “Resignation” means the written notice to an entity’s officer or acceptance by motion
of the entity of a verbal or written resignation.
(J) “Stipend” means that amount paid by the Tribe to persons serving on entities to offset
the expenses of being an official.
(k) “Task force or ad hoc committee” means a group of persons gathered to pursue a
single goal, the accomplishment of which means the disbanding of the group. The goal is
generally accomplished in a short time period, i.e. less than one (1) year, but the goal
itself may be long-term.
() “Termination of appointment” means the official action taken by the Oneida Business
Committee to end an official’s appointment on an entity based upon a recommendation of
the Tribal Chairperson.
(m) “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin.
(n) “Tribal Secretary” means the Oneida Tribal Secretary or the office of the Tribal
Secretary.
(o) “Transaction” means any activity wherein a provider of goods and/or services is
compensated in any form.
(p) “Vacancy” means any open position on an entity caused by resignation, end of term,
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removal, termination, or creation of a new position.

6.4. Applicability

6.4-1. This law shall apply to any individual appointed or elected to serve as an official for or on
behalf of the Tribe and who serves as an official, and to any others to whom the Oneida Business
Committee or General Tribal Council may, through legislative action, direct this law to apply.

6.5. Creation and Dissolution of an Entity
6.5-1. Except as provided in 6.5-2, an entity shall be created by the General Tribal Council or
the Oneida Business Committee through resolution or approval of a law creating the entity. The
resolution or law shall state whether the officials of an entity are appointed or elected and shall
also establish the purpose, powers and duties of the entity, including the entity’s ability to:

(a) Make decisions or direct decisions be made on behalf of the Tribe.

(b) Issue fines or citations.

(c) Conduct hearings, including the types of hearings the entity may hear and minimum

due process requirements.
6.5-2. Entities in existence on the date of approval of this law that were not created through
resolution or law shall remain in effect until dissolved in accordance with 6.5-3.
6.5-3. An entity shall be dissolved by motion of the General Tribal Council or the Oneida
Business Committee provided that other specific directions may be included within bylaws.

(a) A task force or ad hoc committee dissolves upon a set date or acceptance of a final

report.
6.5-4. The Chairperson and Secretary, if any, of a dissolved entity, task force or ad hoc
committee shall be responsible for closing out all open business of the entity or committee.
Unless otherwise indicated, the materials generated by a dissolved entity, task force or ad hoc
committee shall be forwarded within two (2) weeks of dissolution to the Tribal Secretary for
proper storage and/or disposal.

6.6. Appointed or Elected Officials
6.6-1. Selection of Appointed Officials. An appointed official serves at the discretion of the
Oneida Business Committee and is subject to a termination of appointment in accordance with
this law, said termination of appointment is final and is not an appealable action.
(@) An appointment shall be made as follows:
(1) The Tribal Secretary shall deliver all verified and completed applications and
a summary of qualifications to the Tribal Chairperson within five (5) business
days after close of notice. All applications filed after the deadline may be
considered in the event there were insufficient applicants.
(2) Within a reasonable time, the Tribal Chairperson shall:
(A) Make an appointment recommendation to the Oneida Business
Committee for consideration; or
(B) Request the Tribal Secretary to re-notice the vacancy because of an
insufficient number of eligible or qualified applicants. Prior applicants will
be considered to have filed applications within the deadline period created
for the re-notice.
(3) Oneida Business Committee members shall, by majority vote of a quorum,
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accept or reject the Tribal Chairperson’s selected applicant at a duly called Oneida
Business Committee meeting.
(4) In the event an applicant declines an appointment or becomes ineligible for
appointment, the Tribal Chairperson may select another applicant from the
applications filed by the posted deadline.
(b) The Tribal Secretary shall notify all applicants of the final status of their application.
6.6-2. Elected Officials. All officials who serve in elected positions shall be selected in
accordance with the Election Law. The Election Board shall notify a petitioner or nominee
whether he or she is eligible to be placed on the ballot.

6.7. Vacancies
6.7-1. This section shall govern when a vacancy occurs on an entity, and where and when a
notice of the vacancy shall be posted.
6.7-2. A vacancy shall be effective and noticed to an entity as follows:
(@) End of Term.
(1) An end of term vacancy is effective at 4:30 p.m. on the last day of the month
in which the term is scheduled to end or as otherwise specified in the entity
bylaws.
(2) The Tribal Secretary shall send notice to an entity sixty (60) calendar days
prior to the end of term.
(b) New Positions. A vacancy on a new entity is effective upon adoption or amendment
of bylaws.
(c) Interim Positions. A vacancy of an interim position is effective upon approval of the
interim position by the Oneida Business Committee or General Tribal Council.
(d) Removal. A removal is effective in accordance with the Tribe’s removal law. The
Tribal Secretary shall send a notice to the entity within one (1) business day of the
removal.
(e) Termination of Appointment. A termination of appointment is effective upon a two-
thirds majority vote by the Oneida Business Committee to approve the termination. The
Tribal Secretary shall send a notice to the entity within one (1) business day of the
termination of appointment.
() Resignation. A resignation is effective upon the date requested in a resignation or
immediately if no date is identified.
6.7-3. The Tribal Secretary shall forward a notice of vacancy to the Oneida Business Committee
for approval to post a vacancy as follows:
(@) At least thirty (30) days prior to an end of term.
(b) Upon verification of a final action for a removal, termination of appointment,
creation of a new official position, or upon receipt of notice of an accepted resignation.
6.7-4. The Tribal Secretary shall provide notice of vacancies through the Tribal Secretary’s
Office and the Tribal newspaper.

6.8. Applications

6.8-1. Content and Approval.
(@) Application forms for official positions shall be generated by the Tribal Secretary and
approved by the Oneida Business Committee. The Tribal Secretary shall be responsible
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for maintaining and providing approved application forms in a consistent format.
(b) The content of an application shall be designed to obtain the minimum information as
follows:
(1) Name;
(2) Address;
(3) Phone number or other method of preferred contact;
(4) Enrollment number;
(5) Position applied for; and
(6) Any other questions necessary to obtain information necessary to making an
informed decision as to the qualifications of any individual to hold a vacancy.
6.8-2. Filing. A completed application shall be filed in person with the Tribal Secretary, or
designated agent, during normal business hours, 8:00 a.m. to 4:30 p.m. Monday through Friday.
An application shall not be accepted as filed if it was mailed, sent by internal Tribal mail
delivery, faxed or delivered by any other method.
6.8-3. Notice. The Tribal Secretary shall notify by mail all persons who have filed an
application:
(@) The date the application was filed;
(b) Whether the application will be considered for election or appointment.
(c) The tentative date for appointment or election.
(d) The following notice of income reporting:
The Oneida Tribe of Indians of Wisconsin reports all income paid by the Oneida Tribe in whatever
form. The Internal Revenue Service of the United States considers stipends paid to officials to be
income which may be offset by expenses related to that income. You will receive an income report
which is also forwarded to the Internal Revenue Service, it is also your responsibility to keep
documentation of expenses related to this income.
6.8-4. Verification.
(@) Elected Officials. Applications for elected official positions shall be verified in
accordance with the Election Law.
(b) Appointed Officials.
(1) The Tribal Secretary shall be responsible for the verification of applications
for appointed official positions in accordance with the bylaws of the entity.
(2) An applicant shall meet all eligibility requirements of the entity’s bylaws in
order to be eligible for an appointment.
(3) A person shall not be eligible for appointment if the appointment would result
in serving simultaneously on more than one (1) tribal or corporate board,
committee, or commission.
(4) A person may serve a maximum of two (2) consecutive full terms in any one
(1) appointed seat. A minimum period equivalent to one (1) term shall lapse in
order for a prior official to be eligible for another term in the same seat for the
same office. Nothing shall bar a person from seeking an appointment for a
different seat or office.’

! In accordance with Resolution X, all appointed persons serving in an office on the effective date of this law shall
have their current term counted as their first term regardless of the number of terms previously appointed to that
office.
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6.9. Oath of Office

6.9-1. The following standard oath shall be used by all entities, except as allowed in 6.9-2:
I, <name>, do hereby promise to uphold the laws and regulations of the Oneida Tribe of Indians of
Wisconsin, the General Tribal Council, and the Tribal Constitution. | will perform my duties to the best of
my ability and on behalf of the Oneida people with honor, respect, dignity, and sincerity and with the
strictest confidentiality.

I will carry out the duties and responsibilities as a member of the <entity name>, and all recommendations
shall be made in the best interest of the Oneida Tribe as a whole.

6.9-2. An entity may request an alternative oath specific to the entity and shall be sufficient to
make the individual aware of his or her duty to the Tribe and as an official. An alternative oath
shall be pre-approved by the Oneida Business Committee prior to usage and kept on file by the
Tribal Secretary.
6.9-3. All appointments and persons elected are official upon taking an oath at a regular or
special Oneida Business Committee meeting and all rights and delegated authorities of the
official shall vest upon taking the oath.
(a) The Oneida Business Committee may approve the taking of an oath at a special event
or through video conferencing or similar technology, as requested.
(b) The Tribal Secretary shall:
(1) Notify the chosen persons when they should appear for taking the oath;
(2) Maintain originals of the signed oath; and
(3) Forward copies of the oath to the new official and the entity.

6.10. Bylaws
6.10-1. Each entity shall have a set of bylaws, which shall direct the internal governance of the
entity and shall conform with all of the provisions of this law and any laws that govern the
powers and duties of the entity. Bylaws of entities shall contain the basic information as directed
within this section, although more information is not prohibited. All existing entities shall
comply with this format and present bylaws for adoption within a reasonable time after creation
of the entity.
6.10-2. Specifically excepted from this section are task force or ad hoc committees. However,
these committees shall have, at a minimum, mission or goal statements for completion of the
task.
6.10-3. Bylaws shall contain the following information:
(@) Authority
(1) Name. List the full name of the entity in addition to any abbreviated name that
will be officially used.
(2) Authority. State the citation and name, if any, of the creation document and any
subsequent amendments.
(3) Office. List the official physical address of the office, if any, and the mailing
address of the entity.
(4) Membership. List the following information in this section:
(A) Number of officials;
(B) How elected or appointed,;
(C) Length of term
(D) How a vacancy will be filled; and
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(E) The qualifications of the officials.
(b) Officers and Personnel.
(1) Chair and Vice-Chair. This section creates these positions of the entity.
Other positions may also be created here.
(2) Chair duties. Because of the importance of this position, those duties and
limitations should be specifically listed.
(3) Vice-Chair duties. Because of the importance of this position, those duties
and limitations should be specifically listed, including any duties a Vice-Chair
may assume in the Chair’s absence.
(4) Additional Offices and Duties. There should be additional sections as needed
for every office created.
(5) How chosen. Specify how officers will be selected, length of officer terms
and any other limitations or criteria specific to officers.
(6) Personnel. State whether the entity has authority for hiring personnel and the
duties of such personnel, if any.
(c) Meetings.
(1) Regular meetings. List when and where regular meetings shall be held, and
how the notice of the agenda, documents, and minutes will be disbursed to the
officials.
(2) Special and Emergency meetings. List how special and/or emergency
meetings shall be called and noticed.
(3) Quorum. List how many officials create a quorum.
(4) Order of Business. List how the agenda will be set up. Agenda items shall be
in an identified and consistent format.
(5 Voting. List how voting shall be done and what percentages are needed to
pass items.
(d) Minutes and Reports. List any specific requirements for minutes and reports and
who is responsible for submitting minutes and reports to the Oneida Business Committee
and General Tribal Council as required.
() Amendments to Bylaws. Describe how amendments to the bylaws shall take place.
Provided that, amendments conform to the requirements of this and any other law.
Provided further, that amendments are approved by the Oneida Business Committee prior
to implementation.

6.11. Minutes
6.11-1. All minutes shall be submitted to the Tribal Secretary within a reasonable time after
approval by the entity.
(@ Minutes shall be typed and in a consistent format designed to generate the most
informative record of the meetings of the entity.
(b) Handouts, reports, memoranda, and the like may be attached to the minutes and
agenda, or may be kept separately, provided that all materials can be identified to the
meeting in which they were presented.
6.11-2. Actions taken by an entity are valid when minutes are approved provided that, minutes
are filed and approved according to this section, and any specific directions within approved
bylaws.
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6.11-3. No action or approval of minutes is required by the Oneida Business Committee on
minutes submitted by an entity unless specifically required by the bylaws of that entity.

6.12. Stipends and Reimbursements
6.12-1. Compensation and reimbursement for expenses shall be as set out in this section and
according to procedures for payment as set out by the Tribe.
6.12-2. The Tribe recognizes that officials, whether elected or appointed, incur some expense.
Therefore, the Tribe, in order to attract persons to serve on entities, shall pay stipends to officials
in accordance with this section provided that all required reports have been submitted to the
Oneida Business Committee and General Tribal Council.
6.12-3. Meeting Stipend for Appointed Officials.
(@) Except as provided in (b) and unless otherwise declined by the entity through its
bylaws or declined by an official, appointed officials serving on entities shall be eligible
for a stipend of no more than fifty dollars ($50.00) per month when:
(1) At least one (1) meeting is conducted where a quorum has been established in
accordance with the bylaws;
(2) The meeting lasts for at least one (1) hour and entity business was discussed
for at least one (1) hour; and
(3) The official was physically present for at least one (1) hour of the meeting
during which entity business was discussed.
(b) Officials serving on the Oneida Child Protective Board shall be exempt from the fifty
dollar ($50.00) stipend per month limitation and shall be eligible to receive a fifty dollar
($50.00) stipend for each meeting held in accordance with 6.12-3.
(c) An entity may request an exception to the number of meetings eligible for a stipend
for extenuating circumstances through a bylaws amendment subsequently approved by
the Oneida Business Committee.
6.12-4. Meeting Stipend for Elected Officials. Unless otherwise declined by the entity through
its bylaws, or declined by an official, elected officials serving on entities shall be paid a
minimum stipend of fifty dollars ($50.00) for each meeting when:
(@) At least one (1) meeting is conducted where a quorum has been established in
accordance with the bylaws;
(b) The meeting lasts for at least one (1) hour and entity business was discussed for at
least one (1) hour; and
(c) The official was physically present for at least one (1) hour of the meeting.
6.12-5. The Oneida Business Committee may periodically review the amounts provided for
meeting stipends and, based on the availability of funds, shall adjust those amounts accordingly
by amending this law.
6.12-6. Conferences and Training. An elected or appointed official shall be reimbursed in
accordance with the Tribal policy for travel and per diem for attending a conference or training.
Provided that an official:
(@) Shall be eligible for a one hundred dollar ($100.00) stipend for each full day the
official is present at a conference or training that is required by law, bylaws or resolution.
(b) Shall not be eligible to collect a stipend for those days spent traveling to and from a
conference or training.
6.12-7. An official shall be eligible for reimbursement for normal business expenses naturally
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related to membership in the entity in accordance with Tribal policy.
6.12-8. Task force and ad hoc committee members shall not be eligible for stipends unless
specific exception is made by the Oneida Business Committee or the General Tribal Council.

6.13. Confidential Information

6.13-1. The Tribe desires that all officials who have access to any Tribal confidential
information be subject to specific limitations in order to protect the interest, success and welfare
of the Tribe. It is the intention of the Tribe that no officials, nor their immediate family members
or associates, benefit from the use of confidential information.

6.13-2. Confidential information shall be considered and kept as the private and privileged
records of the Tribe in accordance with the Open Records and Open Meetings Law and shall not
be divulged to any person, firm, corporation, or other entity except by direct written
authorization of the Oneida Business Committee.

6.13-3. An official shall continue to treat as private and privileged any confidential information,
and shall not release any such information to any person, firm, corporation, or other entity, either
by statement, deposition, or as a witness, except upon direct written authority of Oneida Business
Committee, and the Tribe shall be entitled to an injunction by any competent court to enjoin and
restrain the unauthorized disclosure of such information. Such restriction continues after
termination of the relationship with the Tribe and the entity.

6.13-4. No official shall disclose confidential information acquired by reason of his/her
relationship or status with the Tribe for his/her personal advantage, gain, or profit, or for the
advantage, gain, or profit of an immediate family member or associate.

6.14. Conflicts of Interest

6.14-1. The Tribe recognizes the ability of all persons to serve on entities of the Tribe. However,

it is also recognized that the delegated authority and responsibilities of an entity may cause

conflict with membership on other entities or employment. Therefore, any person who serves on

an entity shall not simultaneously serve on another entity or be a Tribal employee.

6.14-2. Disclosure. A candidate or applicant shall submit, with the application form, a signed

conflict of interest declaration disclosing all possible conflicts, outside activities or interests that

conflict or suggest a potential conflict prior to election or appointment in order to allow the

conflicts to be resolved in a timely manner in accordance with Tribal law.
(@) Any conflict of interest or potential conflict of interest that arises during membership
on an entity shall be immediately reported to the Tribal Secretary. Upon receiving
information of a potential conflict of interest, the Tribal Secretary shall request a
determination from the Oneida Law Office whether further action must be taken by the
Tribe regarding the status of the official.
(b) Failure to disclose and resolve conflicts may result in removal from office for an
elected official and may result in the termination of appointment for an appointed official.
(c) No official shall act as a consultant, agent, representative for, or hold any position as
an officer, director, partner, trustee, or be a member of a board, committee or
commission, or the like without first disclosing such activity to determine possible
conflicts of interest.

6.14-3. Employment Interests. Except where required as a condition of employment, an official

shall not hold any position of employment with the Tribe during his or her term. An official shall
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resign his or her membership on an entity prior to commencing employment with the Tribe.
Membership on an entity shall not be considered employment.?
6.14-4. Financial Interests. No official, or his or her immediate family, may have a financial
interest in any transaction between the entity and an outside party where the official has a
financial or familial relationship.
(@) For the purposes of defining conflicts, entity, as referred to in this section includes
the programs or enterprises over which the entity has delegated authority.
6.14-5. Investments. An official shall avoid personal investment in any business with which the
Tribe has or is expected to have a contractual or other business relationship. Notwithstanding the
foregoing, however, an investment by an official in a business with which the Tribe has dealings
is permissible if the Oneida Business Committee or other delegated authority determines in
writing that:
(a) the investment is not made or cannot be considered to have been made on the basis of
confidential information; and
(b) the investment cannot be expected to adversely affect or influence the official's
judgment in the performance of any services or obligations on behalf of the Tribe.
6.14-6. Undue Influence. An official shall not use his or her relationship with the Tribe to
exercise undue influence to obtain anything which is not freely available to all prospective
purchasers.
6.14-7. Gifts. The Tribe’s Code of Ethics shall govern the acceptance and reporting of all gifts
given and received by an official.
6.14-8. Use Of Tribal Assets. All bank accounts for Tribal funds shall be maintained in the
name of the Tribe and shall be reflected on the Tribe’s books in accordance with Generally
Accepted Accounting Principles. Each official shall comply with the system of internal
accounting controls sufficient to provide assurances that:
(a) all transactions are executed in accordance with Tribal authorization practices;
(b) access to assets is permitted only when authorized; and
(c) all transactions are recorded to permit preparation of financial statements in
conformity with Generally Accepted Accounting Principles and other applicable criteria.
6.14-9. Records. Any record created or obtained while an official is the property of the Tribe.
Upon completion or termination of his/her elected or appointed term of membership in an entity,
for any cause whatsoever, the official shall surrender to the Tribe, in good condition, all records
kept. All removal or destruction of documents shall be by approval from a quorum of the entity
at a duly called meeting in accordance with the Open Records and Open Meetings Law.
6.14-10. Noncompliance. Any evidence of noncompliance with any policy regarding the use of
Tribal assets shall be immediately reported to the internal audit staff. If the internal audit staff
finds evidence of noncompliance they shall notify the Oneida Law Office of the Tribe, who shall
then make a determination of further action to be taken, if any.

6.15. Enforcement and Penalties
6.15-1. An official found to be in violation of this law may be removed pursuant to the Tribe’s
Removal Law if elected or have his or her appointment terminated in accordance with this law if

2 In accordance with Resolution X, an official who is employed with the Tribe on the effective date of 6.14-3 shall
be exempt from that section until such time as his or her current term expires.
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appointed.
6.15-2. A candidate or applicant found in violation of this law may be disqualified from running
for or taking office.

End.

Adopted - BC-8-2-95-A

Amended - BC-5-14-97-F

Emergency Amendments BC-03-06-01-A

Emergency Amendments - BC-04-12-06-JJ

Amended - BC-9-27-06-E (permanent adoption of emergency amendments)
Emergency Amendments — BC-11-12-09-C

Extension of Emergency Amendments — BC-05-12-10-1

Amended — BC-09-22-10-C
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